Marguerite Bolger SC: ‘Discrimination by Association, Reasonable Accommodation and discrimination: issues and considerations’
This paper will critically examine the legislative framework of reasonable accommodation in Irish law. This paper will analyze the Irish legal framework around reasonable accommodation and whether failure to provide same will amount to a standalone cause of action by way of a finding of discrimination as against an employer/prospective employer or as a form of direct or indirect discrimination.  After determining the issue from an Irish perspective, the paper will engage in a comparative legal methodology of other jurisdictions which considers whether an employer’s unjustifiable refusal to engage in the proactive duty to consider reasonable accommodation and or failure to provide same is regarded as direct or indirect discrimination or both or a unique and distinct form of discrimination. In light of this analysis, the paper will determine whether the Irish approach is correct in particular in light of the requirements imposed by the Framework Directive. Moreover the paper seeks to determine whether a consensus on the issue of the relationship of reasonable accommodation and non-discrimination can be established from the comparative research.

The second part of the paper will consider development of the concept of discrimination by association which has an express part of the Irish anti discrimination landscape since the Equality Act 2004. It will also access the suitability of the concept in the disability context, and its limits and application. It will also consider case law on the issue both from this jurisdiction and other common law jurisdictions in order that the practical ramifications of the concept from a disability point of view may be highlighted.
