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Aim of module

The aim of the course is to familiarise students with the general principles and laws comprising international humanitarian law (‘IHL’). 

Learning outcomes
On successful completion of the course, students will be able to:

· Discuss and evaluate the role and nature of IHL

· Explain the distinction between international humanitarian law and international human rights law;

· Analyse and discuss the criteria for distinguishing between categories of conflict;  

· Critically examine the rules governing the treatment of combatants and prisoners of war;

· Discuss the implementation of IHL;

· Explain and apply the rules governing the conduct of hostilities.

· Critically examine the historical background to the development of IHL;

·  Explain and evaluate the protection of civilians under IHL;

·  Critically examine the provisions of the Geneva Conventions and Additional    Protocols;

·  Discuss and evaluate the relevance of IHL to peace support operations.

· Apply the relevant principles of IHL to a hypothetical scenario;

Mode of study

This is a full semester optional course.   There will be one three-hour seminar per week for 10 or 11 weeks.  Students are required to read material in advance, and they are encouraged to engage in debate and discussion of the relevant topics

REQUIRED READING

M. Sassoli & A. Bouvier, How Does Law Protect in War (Vols. 1 and 2 (2ed.), Geneva: ICRC, (2006).

Commentary, The Geneva Conventions I, II. III, IV of 12 August 1949, Geneva: ICRC (Four separate volumes - paperback reprints 1994/1995).

Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949, Dordercht: Martinuus Nijhoff, (1987).

A. Roberts & R. Guelff, Documents on the Laws of War (3 edn.), Oxford: Oxford University Press, (2000).

Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, Volume 1: Rules, ICRC, Cambridge University Press, (2005).  (See also volume 2 on state practice.)
A.P.V. Rogers, Law on the Battlefield, (2 nd. ed.) Manchester: Manchester University Press, (2004).

D. Fleck (ed.), Handbook of Humanitarian Law in Armed Conflict, Oxford: Oxford University Press, (1995).

S. Chesterman, Civilians in War, Boulder and London, Lynne Rienner, (2001).

L. C. Green, The contemporary law of armed conflict (2 ed.), Manchester: Manchester University Press, (1993).

Lauterpacht, Oppenheim’s International Law Vol II – Disputes, War and Neutrality, London: Longmans (1955).

M .J. Kelly, Restoring and Maintaining Order in Complex Peace Operations, The Hague: Kluwer, (1999), Cpts. 6 and 7.

Y. Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict, Cambridge University Press, 2004

D. Kretzmer, The Occupation of Justice – The Supreme Court of Israel and the Occupied Territories, State University of New York Press, 2002.

W. Schabas, Introduction to the International Criminal Court, 2 ed., Cambridge, (2004).

K. Dörman, Elements of War Crimes under the Rome Statute of the International Criminal Court, Cambridge/ICRC  2002.

Cassese, International Criminal Law, Oxford University Press, 2003.

Guénaël Mettraux, International Crimes and the Ad Hoc Tribunals, London: Oxford University Press (2005).
The Manual of the Law of Armed Conflict, UK Ministry of Defence, Oxford University Press (2004).
Murphy, R. UN Peacekeeping in Lebanon, Somalia and Kosovo: Legal and Operational Issues in Context, Cambridge University Press, 2007.
Web sites: www.icrc.org International Committee of the Red Cross (ICRC) and www.icrc.org/eng/customary-law, 
www.ihlresearch.org;  and www.wihl.nl <http://www.wihl.nl/
Crimes of War – www.crimesofwar.org

See also U.N. Wire (www.unwire.org) is a unique daily news service providing concise, balanced, and news about world affairs and the UN. 

Reports from International Crisis Group (IGC) – website:  (www.crisisweb.org)

And www.reliefweb.int
Recommended/Reference Reading

K. Kitticharisaree, International Criminal Law, Oxford University Press, 2001.

U. Palwankar (ed.), Symposium on Humanitarian Action and Peace Keeping Operations-Report, Geneva: ICRC.

Yearbook of International Humanitarian Law, Vol. 1 to 5.  Originally published by Kluwer, now published by CUP.
T. Meron, Human Rights in Internal Strife: Their International Protection, Cambridge: Grotius (1987).

F. Ni Aolain, The Politics of Force, Belfast: Blackstaff, (2000) –  esp. Cpt. 5 on ‘The interface between the laws of war and the right to life in Northern Ireland’.

N. Rodley, The Treatment of Prisoners under International Law, (2 nd edn.), Oxford: Oxford University Press, (1999).
C. von Flue (ed.), Humanitarian Law and Protection, Report of the Workshop(18-20 November 1996), Geneva: ICRC (1997). 

G. Best, The Laws of War,  Oxford: Clarendon (1994).

R. Gutman & D. Rieff (eds.), Crimes of War, New York: Norton and Co. (1999).

M. Meyer & H. McCoubrey, Reflections on the Law of Armed Conflict, The Hague: Kluwer, (1998).

M. Howard, Restraints on War, Oxford: Oxford University Press, (1979).

Human Rights Watch, Civilian Pawns – Laws of War Violations and the Use of Weapons on the Israel-Lebanon Border, New York, (1996).

J. Simpson, Law Applicable to Canadian Forces in Somalia 1992/93, Ottawa: Minister of Public Works and Government Services, (1997).

Dishonoured Legacy, Report of the Commission of Enquiry into the Deployment of Canadian Forces to Somalia, Canadian Government Publishing, Ottawa, 1997.
C. Pellandini (ed.),  National Measures to Repress Violations of International Humanitarian law (Civil Law Systems), Report on the Meeting of Experts, Geneva: ICRC, (2000).

F. De Mulinen, Handbook on the Law of War for Armed Forces, Geneva: ICRC, (1987).

Extracts from M. Bowden, Black Hawk Down, New York/London: Penguin, (1999).

N. D. White, Keeping the Peace, (2nd. Edn.), Manchester: Manchester Press, (1997).

M. Katayanagi,  Human Rights of United Nations Peacekeeping, Martinus Nijhoff, 2002.
Human Rights Watch, Genocide, War Crimes, Crimes Against Humanity – A Topical Digest of Case Law of the ICTY, Human Rights Watch, New York, 2006.

M. Walzer, Just and Unjust Wars: A Moral Argument with Historical Illustrations (Basic Books, 2006).
International Humanitarian Law (each seminar is 3 hours duration approx).

Seminar 1 
Introduction to IHL.  

Learning outcome: To critically examine the concept and purpose of IHL.    To familiarise students with basic concepts and the nature of IHL and its relationship to Public International Law.
To familiarise students with the historical development and legal basis of IHL. To examine the law regulating the use of force in international law and its consequences.  The Ius ad Bellum and Ius in Bello rules.

Seminar 2   Use of force under international law.

UN Charter, Article 2, and Chapters VI, VII and VIII
Bruno Simma (ed.), The Charter of the United Nations – A Commentary(1st or 2nd. Edition), Article 2(4) and Chapter VI on Pacific Settlement of Disputes and Chapter VII on Action with respect to Threats to the Peace, Breaches of the Peace, and Acts of Aggression. (Oxford: Oxford University Press). 

International Commission on Intervention and State Sovereignty (ICISS), The Responsibility to Protect, Vols I and II, International Development Research Centre, 2001.

Any book on International Law and the relevant chapter(s) dealing with the use of force eg M.Shaw, International Law, (5th ed. CUP 2003), chapter 20 ‘International law and the use of force by states’.

C. Greenwood, “International Law and the Pre-emptive Use of Force: Afghanistan, Al-Qaida, and Iraq” 4 San Diego Int'l L.J. 7 2003
Seminar 3
Categorisation of Armed Conflicts - Types of Conflict and Thresholds of Applicability of IHL  
Learning outcome: To analyse and discuss the legal regimes governing International and Non –International Armed Conflicts.  Common Art. 3 and Protocol II.  Types of non-international armed conflict. To explain and apply the criteria for the categorisation of conflict, and outline the legal and practical consequences in situations of armed conflict.
Reading: 

M. Sassoli & A. Bouvier, How Does Law Protect in War, Geneva: ICRC, (2006), Chapter 12.

F. Ni Aolain, The Politics of Force, Belfast: Blackstaff, (2000) –  esp. Cpt. 5 on ‘The interface between the laws of war and the right to life in Northern Ireland’.

Protocol II  of 1977 to the Geneva Conventions of 1949.  

Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949, Dordercht: Martinuus Nijhoff, (1987).

Commentary, Geneva Convention  IV of 12 August 1949, Geneva: ICRC. Roberts & R. Guelff, Documents on the Laws of War (3 edn.), Oxford: Oxford University Press, (2000).

Tadic Case, (Merits) ICTY, relevant parts of all 3 judgments,  http://www.un.org/icty/ see the sections on classification of the conflict
Seminar 4 

Conduct of Hostilities – fundamental principles of conduct
Learning outcome: To examine the distinction between the Law of The Hague and the Law of Geneva.  To analyse and explain the framework for the protection of the civilian population against the effects of hostilities, and the means and methods of warfare.  The legal regime governing refugees and displaced persons under IHL.
· Prohibited attacks, definition of civilian population, military objectives and targets.  The principles of distinction and proportionality.  Hague Rules Arts 25-28; Draft Hague Rules on Aerial Warfare 1923 Arts 22-6; Geneva Civilians Convention 1949 Arts 13-26 and 27-34; and Protocol 1 1977 Arts 48-60.

Y. Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict, Cambridge University Press, 2004.

M. Sassoli & A. Bouvier, How Does Law Protect in War, Geneva: ICRC, (2006).

Chapters 8 & 9. 

Protocol I of 1977 to the Geneva Conventions of 1948. Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949, Dordercht: Martinuus Nijhoff, (1987).

Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, Volume 1: Rules, ICRC, Cambridge University Press, (2005). A.P.V. Rogers, Law on the Battlefield, (2nd. ed.) Manchester: Manchester University Press, (2004).

Relevant chapters in any of the prescribed texts.
Seminar 5 

Conduct of Hostilities – Weapons; Case Studies  - The NATO campaign in Kosovo;- The conduct of hostilities during the Israel/Hizbollah   conflict 2006.
Learning outcome: To review and understand the legal regime governing use of weapons during armed conflict.  To be able to apply the rules of IHL to contemporary situations of conflict.

Declaration of St Petersburg 1868

UN Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may be deemed to be Excessively Injurious or to have Indiscriminate Effect, 1981 and Protocols

Human rights Watch report Fatally Flawed: Cluster Bombs and Their Use by the United States in Afghanistan (http://hrw.org/reports/2002/us-afghanistan/)
International Criminal Tribunal for the former Yugoslavia, Final Report to the Prosecutor by the Committee Established to Review the NATO Bombing Campaign Against the Federal Republic of Yugoslavia, 8 June, 2000.

Amnesty International ''Collateral Damage” or Unlawful Killings? Violations of the Laws of War by NATO during Operation Allied Force (http://www.amnesty.org/ailib/intcam/kosovo/)Human Rights Watch, Fatal Strikes – Israel’s Indiscriminate Attacks Against Civilians in Lebanon, Vol. 18, No. 3 (E), August 2006

Preserving Humanitarian Principles While Combating Terrorism: Israel’s Struggle with Hizbullah in the Lebanon War Israeli Ministry of Foreign Affairs  http://www.mfa.gov.il/NR/rdonlyres/74D04C9D-FA73-4A54-8CBA-DBCB1152C82E/0/DiplomaticNotes01.pdf

Reading material of previous week.
Seminar 6 

Combatants and Prisoners of War: Status and Treatment

Learning outcome:  To explain the general criteria for determining combatant and  POW status, and to examine the regulations governing the treatment of POW’s.

R. Murphy, ‘Prisoners of War Status and the Question of the Guantanamo Bay Detainees’, Human Rights Law Review, Vol. 3, 2004, 257-278. 

K. Watkin, ‘Warriors Without Rights? Combatants, Unprivileged Belligerents, and the Struggle Over Legitimacy’, Occasional Paper Series, Program on Humanitarian Policy and Conflict Research Harvard University, (2005).
M. Sassoli & A. Bouvier, How Does Law Protect in War, Geneva: ICRC, (2006), Chapter 6.

Commentary, The Geneva Conventions III and  IV of 12 August 1949, Geneva: ICRC (Four separate volumes - paperback reprints 1994/1995).
Commentary on the Additional Protocol I of 8 June 1977 to the Geneva Conventions of 12 August 1949, Dordercht: Martinuus Nijhoff, (1987).

Check internet and websites Human Rights Watch/Amnesty International on the issue.  Relevant chapters in any of the prescribed texts.

Seminar 7
The Laws of Occupation; Civilians in the Hands of a Party to the Conflict; Wounded, Sick & Shipwrecked
Learning Outcome:  To examine the different kinds of occupation under international humanitarian law, and the rights and responsibilities of the Occupying Power.

Case study: Occupied Territories and the situation in Palestine and Iraq

Learning Outcome:  To examine the situation in the Occupied Territories, and the relevance of IHL and the law applicable.

A. Roberts, ‘What is a military occupation’?, 55 British Yearbook of International Law 249 (1984)

Geneva Conventions I, II, IV (1949)

1907 Hague Convention IV: Regulations Art .42-56.

N. Lubell, “Key issues in the Israeli-Palestinian conflict from the viewpoint of international law: prepared for the independent panel appointed to review the impartiality of the BBC's coverage of the conflict” (February 2006). Available on http://www.bbcgovernorsarchive.co.uk/docs/rev_israelipalestinian.html
A. Roberts ‘The End of Occupation in Iraq’ Available on http://www.ihlresearch.org/iraq/portalhome.php
D. Kretzmer, The Occupation of Justice – The Supreme Court of Israel and the Occupied Territories, State University of New York Press, 2002.

D. Scheffer, ‘Beyond Occupation Law’, 97 AJIL 2003, 842-860.

E. Benvenisti, ‘Water Conflicts During Occupation of Iraq, 97 AJIL 2003, 860-873.

See ‘IHL in Israel and the Occupied Palestinian Territory’,  www.ihlresearch.org/opt .

Seminar 8

Non-International Armed Conflicts

Learning outcome:  To understand the dynamics of non-international armed conflicts; to examine the laws regulating the conduct of hostilities during non-international armed conflicts; To review the difficulties and challenges in application of the laws and protection of victims during non-international armed conflicts.
Geneva Conventions 1949, Common Article 3

Protocol II 1977

Commentary to Protocol II

Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, Volume 1: Rules, ICRC, Cambridge University Press, (2005).
Tadic Case, ICTY, IT-94-1, Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, paras.86-137. 
L. Moir, The Law of Internal Armed Conflict (Cambridge University Press, 2002)

Seminar 9


IHL and Peace Support Operations 

Learning Outcome:  To examine the relevance of IHL to United Nations and similar peace support operations.  To assess the relevance of the Convention for the Protection of UN Personnel, and the Secretary-General’s Bulletin on Observance by UN forces of international humanitarian law.  To consider the implications of the Report of the Panel on United Nations Peacekeeping; the Report of the Rwanda Genocide and the Report of the Fall of Srebrenica. To examine the role of IHL in traditional peacekeeping in Lebanon (UNIFIL), and in peace enforcement in Somalia during the UNITAF and UNOSOM II operations.  To consider the application of IHL by and in failed states.

Murphy, R. UN Peacekeeping in Lebanon, Somalia and Kosovo: Legal and Operational Issues in Context, Cambridge University Press, 2007, chapter 5.
R. Murphy, ‘United Nations Military Operations and International Humanitarian Law: What Rules Apply to Peacekeepers?’, Criminal Law Forum – An International Journal, Vol. 14 (2), 2003, pp. 153-194.

M .J. Kelly, Restoring and Maintaining Order in Complex Peace Operations, The Hague: Kluwer, (1999), Cpts. 6 and 7.

C. Greenwood, ‘IHL and Peace Support Operations’, Yearbook of International Humanitarian Law, Vol. 1, 1998, Kluwer (1998), pp. 3-34.
Reference:

Dishonoured Legacy, Report of the Commission of Enquiry into the Deployment of Canadian Forces to Somalia , Canadian Government Publishing, Ottawa, 1997,  also available at <http://www.dnd.ca.somaliae.htm> (english version).

M. Katayanagi, Human Rights of United Nations Peacekeeping, Martinus Nijhoff, 2002.
Seminar 10
War Crimes; Implementation of IHL and the Mechanisms of Justice
Learning Outcome:  To examine the concept of war crimes under IHL, and to analyse Article 8 of the ICC Statute and the elements of the crimes. To examine the means of implementing IHL and the role of the ICC, and the Ad Hoc Criminal Tribunals
See K. Dörman, Elements of War Crimes under the Rome Statute of the International Criminal Court, Cambridge/ICRC  2002.

Cassese, International Criminal Law, Oxford University Press, 2003, pp. 15-63.
Human Rights Watch, Genocide, War Crimes, Crimes Against Humanity – A Topical Digest of Case Law of the ICTY, Human Rights Watch, New York, 2006.
W. Schabas, Introduction to the International Criminal Court, 2 ed., Cambridge, 2004.  Relevant chapters in any of the prescribed texts.

Human Rights Watch, Genocide, War Crimes, Crimes Against Humanity – A Topical Digest of Case Law of the ICTY, Human Rights Watch, New York, 2006.
J. Pejic, ‘Accountability for International Crimes: from Conjecture to Reality’ International Review of the Red Cross No. 845 2002
Seminar 11

International Humanitarian Law and Human Rights Law 
Learning outcome:  To familiarise student with the fields of application of all regimes, protected persons and implementation. To understand the interplay between the different legal regimes. 
F. Hampson & I. Salama, Working paper on the relationship between human rights law and international humanitarian law, Sub-Commission on the Promotion and Protection of Human Rights, E/CN.4/Sub.2/2005/14, 21 June 2005, Part 2

N. Lubell,  "Challenges in Applying Human Rights Law to Armed Conflict" International Review of the Red Cross vol.860 (2005). Available on: http://www.icrc.org/Web/eng/siteeng0.nsf/iwpList602/A6EE02D5129949BCC125713F00420D1B
Human Rights Comittee General Comment 29, States of Emergency and General Comment 31, Nature of the General Legal Obligation Imposed on States Parties to the Covenant.

A. Clapham, Human Rights Obligations of Non-State Actors in Conflict Situations International Review of the Red Cross vol.863 (2006). Available on http://www.icrc.org/Web/eng/siteeng0.nsf/html/review-863-p491
Las Palmeras Case, Judgment on Preliminary Objections of February 4, 2000, Inter-Am. Ct. H.R. (Ser. C) No. 67 (2000). http://www1.umn.edu/humanrts/iachr/C/67-ing.html
Seminar 12  - Class Visit to The Hague -  International Criminal Court, International Court of Justice and International Criminal Tribunal for the former Yugoslavia.
1

