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Aim:

1. To provide students with a comprehensive understanding of the dynamics of intra-state conflict. 

2. To provide an understanding of the legal, political, and structural underpinnings that sustain conflict

3. To evaluate the emerging issues and challenges confronting HRL and IHL, including challenges posed by the remnants of the ‘war on terror’ discourse

4. To focus on two particular conflicts, unpacking the complexities imminent in them, and seeking to provide direction as to the relevant outstanding post-conflict issues: 

Northern Ireland

Israel/Palestine

Learning Outcomes
1. To be able to understand and evaluate existing legal structures within which conflicts occur

2. To be able to analyse and critically assess the nuances of each separate conflict through the prism of legal and political realities

3. To be able to comprehend the routes available toward conflict resolution, highlighting existing lacunae within the law

Mode of Study
The module will be taught by weekly seminars, conducted over three hours. Students will be given an outline of each seminar, and a bibliography to correspond with the various issues to be analysed during a given seminar. They will be encouraged to express their understanding/ views on these issues. 

Evaluation

Evaluation will be based on three criteria: in class participation which demonstrates an engagement with the reading material and oral presentation as part of a group project which together will be weighted at 30% of the overall grade.  The final assessment will be based on an essay comprising 70% of the grade.  

For all students; the essay will examine a chosen aspect of conflict.  The essay must demonstrate significant research and should aim to critically evaluate literature available on a chosen subject. Word Requirement: 8-10,000 words. Essays over the limit will be penalised. Submission Deadline: 5pm, 10 December. Late submissions will attract a penalty @ 1 % per day. 

Assessment: All marks are initially conditional until verified through a process of external evaluation. 

Essential Texts (as there are a number of texts that I am listing as essential; you may wish to purchase some and use others from library)

Agamben, Giorgio, States of Exception, University of Chicago (2005)

(in library)

Morris, B., Righteous Victims, Knopf (1999)

Michael Cox, Adrian Guelke, and Fiona Stephen., A Farewell to Arms? From "Long War" to Long Peace in Northern Ireland edited by Manchester, UK, Manchester University Press, 2000. (in library)

Law in Times of Crisis - Emergency Powers in the Theoretical and Comparative Perspective. Cambridge: Cambridge University Press, 2006. (co-author)

Wippman D. (ed.) International Law & Ethnic Conflict Ithaca: Cornell University Press (1999) (in shop for purchase and one copy on desk reserve)

Bell, C., Human Rights and Peace Agreements, Oxford (2001) (in shop and 1 copy on desk reserve)

F. Ni Aolain, O. Gross, Law in Times of Crisis: Emergency Powers in Theory and Practice, Cambridge Unv Press (2006)

F. Ni Aolain, The Politics of Force: Conflict Management and State Violence in Northern Ireland, 2000 (desk reserve)

McGarry, J., Northern Ireland and the Divided World, Oxford: OUP (2001) (in shop for purchase, 1 copy on desk reserve)

Kretzmer, D., The Occupation of Justice, Albany: SUNY (2002) (in shop for purchase, 1 copy on desk reserve)

Law Reports:

E.H.R.R.

Law Journals:

American Journal of International Law

American Political Science Review

Australian Law Journal

Australian Journal of Human Rights

British Yearbook of International Law

Harvard Journal of Human Rights

Harvard International Law Journal

Human Rights Law Journal

Human Rights Quarterly

International & Comparative law Quarterly

International Journal of Minorities & Group Rights

International Organisation

Israeli Yearbook of International Law

Journal of Asian Studies

Journal of Modern African Studies

Journal of Palestinian Studies

Journal of Politics

Law Quarterly Review

Modern Law Review 

Middle East Research and Information Project (MERIP) access at www.merip.org
Muslim Journal of Human Rights
Political Science Quarterly

Yale Law Journal

Electronic Information

JSTOR – James Hardiman Library – NUI Galway

http://www.un.org 


www.merip.org 

www.amnesty.org
www.hrw.org
www.lawsociety.org
www.btselem.org
www.adalah.org
www.icrc.org
Miscellaneous web-sites as indicated

Readings indicated under each seminar may be supplemented by additional readings assigned by lecturer each week.  

COURSE OUTLINE AT A GLANCE

	Date
	Week
	Topic

	14/9
	1
	Introduction- The Politics of Law 

	21/9
	2
	The Camp – the Pure Space of Exception AD

	28/9
	3
	Law and Politics: Emerging Issues

	5/10
	4
	Law and Imperialism: Third World Approaches to International Law JR

	12/10
	5
	Torture as a State of Exception 

	19/10
	6
	Northern Ireland— Background & History

	26/10
	7
	Northern Ireland— A State of Exception

	2/11
	8
	Israel/Palestine—Background and History 

	09/11
	9
	Israel/Palestine—IHL and Belligerent Occupation 

	16/11
	10
	Class Presentations [topics may differ]
Topic 1:  Peace vs Justice 

Topic 2:  The Pure Space of Exception

	23/11
	11
	Preparation week for 2nd set of presentations

	30/11
	12
	Class presentation [topics may differ]
Topic 3:  The Liberal Democratic Project 

Topic 4:   Moralising States


Week One: Introduction


Overview and aim of class outlined.  Assignments given on projects and readings. 

Week Two: The Camp – the Pure Space of Exception
Guest Lecture: Aoife Duffy
This session will examine Agamben’s conception of the camp as the spatial expression of the state of exception. The camp is the structure where the state of exception is realised normally; inhabitants are denuded of rights to experience bare life. Posited as a zone outside the juridical order, but not external to it, is there relevance in the application of this paradigm to the contemporary use of camps and detention facilities in the ‘war-on-terror’?

Reading list

Giorgio Agamben, Homo Sacer, (Stanford University Press, 1998), pp. 1-29, 119-188

Hannah Arendt, The Origins of Totalitarianism, (George Allen & Unwin Ltd., 1958), Chapter 9

Giorgio Agamben, Remnants of Auschwitz

Fleur Johns, “Guantanamo Bay and the Annihilation of the Exception”, (2005) 16:4 European Journal of International Law 613.

Stephen Humphreys, “Legalising Lawlessness: On Giorgio Agamben’s State of Exception”, (2006) 17:3 European Journal of International Law 677.

Additional Reading

Giorgio Agamben, State of Exception (University of Chicago Press, 2005)

Carl Schmitt, Political Theology (University of Chicago Press, 1985)

Walter Benjamin’s essay, “A Critique of Violence” in Reflections edited by Peter Demetz (Schocken Books, 1978)
Week Three: Law and Politics: Emerging Issues in HRL and Conflict
Readings:
Cavanaugh, Kathleen (2007) "Islam and the European Project," Muslim World Journal of Human Rights: Vol. 4 : Iss. 1, Article 6.

Cram, I. Beyond Lockean Majoritarianism?Emergency, Institutional Failure and the UK Constitution, Human Rights Law Review 10:3.
Fitzpatrick, Joan,  Speaking Law to Power, EJIL, (2003), Vol. 14, No. 2, 241-264.

Martti Koskenniemi, “International Law and Hegemony: A Reconfiguration,” Cambridge Review of International Affairs, Volume 17, Number 2, July 2004
Lowenstein, Karl, Militant Democracy and Fundamental Rights, I/II, The American Political Science Review, Vol. 31, No. 3 & 4 (Aug., 1937), pp. 417-432; 638-658

Moe, Christian Refah Revisited: Strasbourg’s Construction of Islam, available at www.strasbourgconference.org/papers/Refah Revisited- Strasbourg’s Construction of Islam.pdf

Milanovic, Marko, Lessons for Human Rights and Humanitarian Law in the War on Terror: Comparing Hamdan and the Israeli Targeted Killings case, International Review of the Red Cross, No 866, 373-393 (2007)

Ni Aolain, Fionnuala D., "The No-Gaps Approach to Parallel Application in the Context of the War on Terror". Israel Law Review, Vol. 40, No. 2, pp. 563-591, 2007 Available at SSRN: http://ssrn.com/abstract=1044261
Pantazis, Christina and Simon Pemberton, FROM THE ‘ OLD ’ TO THE ‘ NEW ’ SUSPECT COMMUNITY Examining the Impacts of Recent UK Counter-Terrorist Legislation BRIT. J. CRIMINOL. (2009) 49, 646–666
Scott J.  Deconstructing Equality-versus-Difference: Or, the Uses of Poststructuralist Theory for Feminism, Feminist Studies, Vol. 14, No. 1 (Spring, 1988), pp. 32-50
Week Four: Law and Imperialism: Third World Approaches to International Law 
Guest Lecture:  John Reynolds
Content: This session will seek to examine international law from the perspective of a critical ‘third world approach’, which understands colonialism as central to the formation and evolution of international law. Historical themes will be explored with a view to identifying contemporary issues in conflict that illuminate lingering imperial tendencies within international legal systems and narratives. 

 

Readings: 

 

Antony Anghie, ‘The evolution of international law: Colonial and postcolonial realities’ (2006) 27:5 Third World Quarterly 739 

 

B.S. Chimni, ‘The Past, Present and Future of International Law: A Critical Third World Approach’ (2007) 8 Melbourne Journal of International Law 499 

 

Balakrishnan Rajagopal, ‘Counter-hegemonic International Law: rethinking human rights and development as a Third World strategy’ in R. Falk, B. Rajagopal & J. Stevens (eds.), International Law and the Third World: Reshaping Justice (Routledge, 2008)
Week Five:  Torture as Exception

Readings:

Paul W Kahn, Sacred Violence: Torture, Terror and Sovereignty (University of Michigan, 2008). (Chapter III, The Current Debate: Torture in the War on Terror)
Dershowitz, Alan M, 'Torture Warrant: A Response to Professor Strauss', 48 N. Y. L. Sch. L. Rev. 276 (2003-2004)  
Gross, Oren.,‘The Prohibition on Torture and the Limits of the Law’ Minnesota Public Law Research Paper No. 04-2 in Torture, Sanford Levinson, ed., OUP (2004)
Waldron, Jeremy, 'Torture and Positive Law: Jurisprudence for the White House' 105 Columbian Law Review 1681 (2005)
Week Six: Genesis of the conflict in Northern Ireland

Explaining Conflict in Northern Ireland

1. Is the conflict in Northern Ireland underpinned by materialism?

2. Is the conflict in Northern Ireland underpinned by culture?

3. Is the conflict in Northern Ireland underpinned by religion?

4. Is the conflict in Northern Ireland primarily endogenous, exogenous or both?

Reading:

Ni Aolain, F., The Politics of Force: Conflict Management and State Violence in Northern Ireland, Blackstaff Press (Chapter 1). 

O'Leary, B & John McGarry, The Politics of Antagonism: Understanding Northern Ireland, Athlone Press (on desk reserve)

____________
Explaining Northern Ireland: Broken Images, Blackwell (on desk reserve)

____________
Five Fallacies: Northern Ireland and the liabilities of liberalism in Ethnic and Racial Studies, 837-861, Routledge (in library) 

Week Seven: The Politics of Force’: Human Rights in Northern Ireland 

1. Patterns in the Use of Force (discriminatory policing)

2. Accountability

3. International Legal Obligations

Reading:

Bell, C. Human Rights and Peace Agreements, Oxford (2000), 37-69

Campbell, C., “A Model for the ‘war on terrorism’ Military Intervention in Northern Ireland and the 1970s Fall Curfew”, Journal of Law and Society, Volume 30, No. 3, September 2003

---------., “Two Steps Backwards: The Criminal Justice (Terrorism and Conspiracy) Act 1998,” Crim.L.R., 941-959, (1999) 

Harvey, C., “Constested Constitutionalism: Human Rights and Deliberative Democracy in Northern Ireland” in Sceptical Essays on Human Rights (Tom Campbell, Keith D. Ewing, Adam Tomkins eds), OUP, (2001), Chapter 9.

Ni Aolain, F., The Politics of Force: Conflict Management and State Violence in Northern Ireland, Blackstaff Press

Additional Reading:

The Belfast Agreement: http://www.nio.gov.uk/issues/agreement.htm

Amnesty International Reports: Submission to Criminal Justice Review and Submission to the Independent Commission on Policing, as well as individual reports on policing and review of Belfast Agreement (www.amnesty.org) Be sure to go to library and then to reports on United Kingdom

Bell, C. and K. Cavanaugh, “Self-determination and minority rights in Northern Ireland: The limits of ‘Constructive Ambiguity’” in Fordham International Law Journal, (Spring 1999). (Available from lecturer)

Bell, C. Human Rights and Peace Agreements, Oxford (2000), 172-176,188-191,193-199,213-221,245-247

Campbell, C., Ni Aolain, F and Harvey, C., “The Frontiers of Legal Analysis: Reframing the Transition in Northern Ireland” in Modern Law Review, Vol 66, No. 3 (May 2003) (in library)

Ni Aolain, F, “Local Meets Global - Transitional Justice in Northern Ireland.” 24 Fordham International Law Journal (2003): 1201-23 (co-author with C Campbell).

Week Eight: Genesis of the Israeli/Palestinian conflict

In this session, we will undertake a brief review of the history that has occupied the debate on the ‘legality’ of Israeli occupation as well as the International Legal Framework
Background/History Reading:

Bell, C. Human Rights and Peace Agreements, Oxford (2000), 69-117

www.haaretzdaily.com

Hajjar, L. Courting Conflict: The Israeli Military Court System in the West Bank and Gaza, Unv of Chicago Press (2005)

Morris, B., Righteous Victims, Vintage Books (2001) (in shop and library)

MERIP, “Israel and Palestine: A Primer”
Readings on IHL/HRL:

Fourth Geneva Convention: http://www.unhchr.ch/html/menu3/b/92.htm
ICRC, Commentary IV Geneva Convention (per article basis) (available on line at: www.icrc.org/ihl
Kretzmer, D., The Occupation of Justice, Albany: SUNY (2002), Part I

Kretzmer, D., The Advisory Opinion: The Light Treatment of International Humanitarian Law, AJIL, Vol. 99, No. 1. (Jan., 2005), pp. 88-102.

Playfair, E., International Law and the Administration of the Occupied Territories, Oxford: Clarendon Press (1992), Chapters 3-6

Li, Darryl “The Gaza Strip as Laboratory: Notes in the Wake of Disengagement,” Journal of Palestine Studies 35/2 (Winter 2006).

Loizidou v. Turkey, ECHR case, 1996.  Available at:

http://hudoc.echr.coe.int/hudoc

Human Rights Committee Response to Israeli State report submissions

CAT report and reply (available at www.unhchr.ch/tbs/doc.nsf
Israeli High Court Judgments: http://62.90.71.124/mishpat/html/en/system/index.html 

(Note that not all judgments are accessible to users on line without authorization.  If the case you want requires an authorization code, then try to obtain case through google or through Adalah at www.adalah.org)

Additional Reading:

Amnesty International: www.amnesty.org
Killing the Future: Children in the Line of Fire

Shielded from scrutiny: IDF violations in Jenin and Nablus

Without distinction - attacks on civilians by Palestinian armed groups

Mass detention in cruel, inhuman and degrading conditions

Yesh Din: www.yesh-din.org 

Backyard Proceedings at:

http://www.yesh-din.org/site/images/BackyardProceedingsEng.pdf
Gross, Oren.,‘The Prohibition on Torture and the Limits of the Law’ Minnesota Public Law Research Paper No. 04-2 in Torture, Sanford Levinson, ed., OUP (2004)


----------- “Are Torture Warrants Warranted? Pragmatic Absolutism and Official Disobedience” University of Minnesota Law School/University of Minnesota Law School/Minnesota Law Review, Vol. 88, 2004

Playfair, E., International Law and the Administration of the Occupied Territories, Oxford: Clarendon Press (1992), Part II

Cases:

AYDER AND OTHERS v. TURKEY, ECHR case, 2004.  Available at:

http://hudoc.echr.coe.int/hudoc
ICJ decision on the Wall:

http://www.icj-cij.org/icjwww/idocket/imwp/imwp_advisory_opinion/
imwp_advisory_opinion_20040709.pdf

http://www.icj-cij.org/icjwww/idocket/imwp/imwp_advisory_opinion/
imwp_advisory_opinion_separate_higgins.htm

Week Nine: IHL and Belligerent Occupation 
Readings 
Roberts, Adam, 'Transformative Military Occupation: Applying the Laws of War and Human Rights', American Journal of International Law, Washington DC, vol. 100, no. 3, July 2006. This article is available in pdf file from the web pages of the Oxford University Leverhulme Programme Changing Character of War website.
-------- 'Prolonged Military Occupation: The Israeli-occupied Territories since 1967', American Journal of International Law, Washington DC, vol. 84, no. 1, January 1990.
-------- ’What is a Military Occupation?’ The British Year Book of International Law 1984, Oxford University Press, 1985.
Wills, Siobhan, “Occupation Law and Multi-National Operations: Problems and Perspectives" British Yearbook of International Law 2006 Vol 77, pages 256-332
For reference only:

Benvenisti, Eyal, The International Law of Occupation, Princeton University Press, 1993
 Week Ten: Class Presentation

Readings: As assigned by students
Week Eleven: Free

Week Twelve: Class Presentation

Readings: As assigned by students
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