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	Objective
	The course examines the challenges to human rights protection in the context of counter-terrorism.
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	Name
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	Ext
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	Dr. Noam Lubell
	Room 205
	2065
	noam.lubell@nuigalway.ie

	
	
	
	
	

	Times
	Semester 
Two
	Day
	Time
	Venue

	
	Lectures:
	Tuesday
	9:00-12:00
	ICHR seminar room

	
	23 Feb - 
	
	
	

	
	30 March 
	

	Overall Learning Outcomes
	Critically evaluate the debate concerning the 'war on terror'.

Be familiar with the concept of terrorism as reflected in international law.

Recognise the multiplicity of ways in which counter-terrorism is affecting human rights protection.  

	Format
	The course will be taught by 6 weekly seminars, conducted over three hours. Attendance is required. Students will be given an outline of all the seminars with the assigned readings for the course. Students are encouraged to express their understandings/views and engage in active discussion.

	Programme(s)
	All LLM Programmes at the Irish Centre for Human Rights

	Course Material
	A course web is available at http://blackboard.nuigalway.ie


	Core Text
	H. Duffy The 'War on Terror' and the Framework of International Law Interights, Cambridge University Press, London 2005.

	Supplementary Texts
	International Law Journals, weekly readings (see below)

	Assessment
	Evaluation is undertaken through the submission of an essay which demonstrates significant research and which critically evaluates the literature available on a chosen topic. In addition case studies are particularly encouraged. Class participation can be taken into account for up to 10% of the mark and will be added to the essay mark to achieve the final conditional mark. Essays will be limited to 10 000 words. Any essay over the limit will be penalised.


Background reading:

· Essential texts
There is no one single text that covers all the material for this seminar. The book that comes closest to that description, and is strongly recommended as background reading for the seminar and for many of the sessions, is:

H. Duffy The 'War on Terror' and the Framework of International Law Interights, Cambridge University Press, London 2005.

· Legal instruments

All relevant legal instruments are, at least in principle, readily available on internet. They can be consulted as needed, or downloaded if you prefer. A number of websites, all of them accessible via the links on the ICHR webpage, provide access to these documents. See <http://www.unhchr.ch>

· Law Journals 
The principal journals are:
American Journal of International Law

American Political Science Review

American University Journal of Gender, Social Policy & Law American University International Law Review

Australian Law Journal

Australian Journal of Human Rights

British Yearbook of International Law

Harvard Journal of Human Rights

Harvard International Law Journal

Human Rights Law Journal

Human Rights Quarterly

International & Comparative Law Quarterly

International Journal of Minorities & Group Rights Law & Contemporary Problems

Law Quarterly Review

Modern Law Review

Netherlands Quarterly of Human Rights

Texas International Law Journal

Yale Law Journal

These periodicals are available in the university library. The collection is supplemented with on-line journals available through J-Store and Hein On-Line, to which all registered students have access via the website.

Course outline by week:

Seminar 1 :
Understanding ‘Terrorism’ and the ‘War on Terror’


 Topics Covered:

· The History of Terrorism

· Defining Terrorism
· Responsibility for Terrorism; Groups and States.

· Are we in an ‘Age of Terrorism’

· The ‘War on Terror’ and the Effects of Terminology
Recommended readings:

Duffy, chapters 2,3.

L. Henkin, “War and Terrorism: Law or Metaphor” 45 Santa Clara L. Rev. 817 (2005)

‘Terrorist Organizations’ from US Department of State Country Reports on Terrorism 2006.  http://www.state.gov/s/ct/rls/crt/2006/82738.htm 
Seminar 2 :
The International Law Framework for Countering Terrorism

Topics Covered:

· Legal Regulation of Counter-Terrorism

· Applying International Human Rights Law to Counter-Terrorism

· Counter-Terrorism as War, and International Humanitarian Law

· International Criminal Law as a Tool for Bringing Alleged Terrorists to Justice

Recommended readings:

Duffy, chapters 4A, 6A, 7A

C. Bassiouni, “Legal Control of International Terrorism: A Policy-Oriented Assessment” 43 Harv. Int'l L.J. 83 (2002)

C. Garraway, “The ‘War on Terror’: Do the Rules Need Changing?” Briefing Paper, Royal Institute of International Affairs (2006)

D. Jinks, “The Applicability of the Geneva Conventions to the "Global War on Terrorism" 46 Va. J. Int'l L. 165
D. Scheffer – “Options for Prosecuting International Terrorists” Report of United States Institute of Peace
Seminar 3 :
Means of detention and ‘prevention’ 


Topics Covered:

· Targeted Killings

· Detention and ‘Extraordinary Renditions’

· The Right to a Fair Trial

Recommended readings:

Duffy, chapters 4B,7B, 8
The Long-Term Legal Strategy Project for Preserving Security and Democratic Freedoms in the War on Terrorism, Harvard University (sections on detentions, military commissions, targeted killings).

F. Hampson “Detention, the ‘War on Terror’ and International Law, in H. Hensel (ed) The Law of Armed Conflict
“Russia 'to kill Iraq kidnappers'” BBC News 28/06/06 http://news.bbc.co.uk/2/hi/middle_east/5125416.stm 

Concluding Observations of the Human Rights Committee, Israel, U.N. Doc. CCPR/CO/78/ISR (2003). Paragraph 15.

J. Fitzpatrick “Rendition and Transfer in the War Against Terrorism: Guantanamo and Beyond” 25 Loy. L.A. Int'l & Comp. L. Rev. 457 (2003)
Seminar 4 :
Torture & other Ill-Treatment 


Topics Covered:

· The definition of torture and other ill-treatment

· The legal and moral aspects of torture

Recommended readings:

Details of readings on this topic will be given at the start of the course.

Seminar 5:
The Impact of Counter-Terrorism Policies on the Wider Sphere of Human Rights Protection

Topics Covered:

· Wide-Reaching Anti-Terror Legislation

· Freedom of Expression, Freedom of Association, Political Opposition

· The Impact on Minorities

· The Allocation of Resources

Recommended readings:

The Long-Term Legal Strategy Project for Preserving Security and Democratic Freedoms in the War on Terrorism, Harvard University (sections on surveillance of religious and political meetings, distinctions based on group membership)

J. Fitzpatrick “Terrorism and Migration” The American Society of International Law Task Force on Terrorism
Turkey: Amendments to Terror Law: letter to Turkey's President, from Article 19 website. http://www.article19.org/pdfs/letters/turkey-amendments-to-terror-law.pdf 
“Country Studies: The Human Rights Impact of Counter-Terrorism Measures in Ten Countries” Human Rights Watch Briefing Paper http://hrw.org/un/chr59/counter-terrorism-bck4.htm#P183_32636 

Seminar 6 :
The Role of Human Rights Bodies and other International Bodies in Scrutinizing Counter-Terrorism; International Relations and Inter-State Use of Force in the Context of Counter-Terrorism 


Topics Covered:

· Adapting and Reacting to the Situation

· Obstacles to Scrutiny of Counter-Terror Activities

· Intervention and Use of Force in and against other States

· Support for Abusive Regimes

· Inter-State Cooperation in Counter-Terrorism

Recommended readings:

United Nations Global Counter-Terrorism Strategy http://www.un.org/terrorism/strategy-counter-terrorism.html 

N. Rostow,  “Before and After: The Changed UN Response to Terrorism since September 11th” 35 Cornell Int'l L.J. 475 (2002)

“Human Rights Council Discusses Joint Report on Detainees at Guantanamo Bay” UN Press Release 21 September 2006

Mission to Turkey: Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism http://www.ohchr.org/english/issues/terrorism/rapporteur/visits.htm 
UN Security Council Counter-Terrorism Committee,  policy on human rights: http://www.un.org/sc/ctc/humanrights.shtml
J. Beard “America's New War on Terror: The Case for Self-Defense Under International Law” 25 Harvard Journal of Law and Public Policy 559 (2002)
Duffy, chapter 5

A. Morgan “The War on Terrorism: Time for a New ‘Wise War’ Framework? in H. Hensel (ed) The Law of Armed Conflict

“The envoy who said too much” The Guardian Newspaper, July 15, 2004, http://www.guardian.co.uk/g2/story/0,3604,1261480,00.html 
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