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	Overall Learning Outcomes
	On successful completion of this course, you will:
· Understand the numerous ways in which the protection of human rights is affected by counter-terrorism laws, policies and practices
· Be familiar with the relevance of – and the relationship between -  international human rights law and international humanitarian law in the context of counter-terrorism
· Be able to critically evaluate the concepts of terrorism and counter-terrorism and their meaning under international law

· Be familiar with contentious debates in the area of counter-terrorism, i.e, the justifiability of the use of torture/the lawfulness of targeted killings/restrictions on freedom of expression

· Be comfortable with historical and theoretical approaches to understanding contemporary counter-terrorism 

	Format
	The course will be taught by weekly seminars, conducted over three hours. Attendance is required. Students will be given an outline of all the seminars with the assigned readings for the course. Students are encouraged to express their understandings/views and engage in active discussion.

	Programme(s)
	All LLM Programmes at the Irish Centre for Human Rights

	Course Material
	A course web is available at http://blackboard.nuigalway.ie


	Texts
	Weekly readings (see below)

	Assessment
	Evaluation is undertaken through the submission of an essay which demonstrates significant research and which critically evaluates the literature available on a chosen topic. Class participation is taken into account for up to 10% of the mark and will be added to the essay mark to achieve the final conditional mark. Essays will be limited to 10 000 words. Any essay over the limit will be penalised.


Background reading:

· Essential texts
There is no one single text that covers all the material for this seminar. The book that comes closest to that description, and is recommended as background reading for the seminar and for a number of the sessions, is: Helen Duffy, The 'War on Terror' and the Framework of International Law (Interights, Cambridge University Press: London 2005). There is no requirement to read this book in its entirety; relevant sections will be detailed on the reading list. Each week has its own weekly readings (below are the readings for the first half of the course, the reading for the remaining weeks will be distributed later, as some of it will be determined by guest lecturers). 
· Legal instruments

All relevant legal instruments are, at least in principle, readily available on internet. They can be consulted as needed, or downloaded if you prefer. A number of websites, all of them accessible via the links on the ICHR webpage, provide access to these documents. See <http://www.unhchr.ch>

· Law Journals 
The principal journals are:
American Journal of International Law

American Political Science Review

American University Journal of Gender, Social Policy & Law American University International Law Review

Australian Law Journal

Australian Journal of Human Rights

British Yearbook of International Law

Harvard Journal of Human Rights

Harvard International Law Journal

Human Rights Law Journal

Human Rights Quarterly

International & Comparative Law Quarterly

International Journal of Minorities & Group Rights Law & Contemporary Problems

Law Quarterly Review

Modern Law Review

Netherlands Quarterly of Human Rights

Texas International Law Journal

Yale Law Journal

These periodicals are available in the university library. The collection is supplemented with on-line journals available through J-Store and Hein On-Line, to which all registered students have access via the website.

Course Outline
1.
 ‘Terrorism’ and ‘Counter-Terrorism’


 Topics Covered:

· The History of Terrorism

· The Definition of Terrorism 
· Use of the term in International Law
· The Idea of ‘Counter-Terrorism’

· Counter-Terrorism after 11 September 2001

· The ‘war on terror’
Recommended readings:

· Duffy, pp. 17-46.

· Security Council Resolution 1373 (2001) 

· Browse through the website of the Counter-Terrorism Committee: http://www.un.org/en/sc/ctc/index.html

· Joan Fitzpatrick, ‘Speaking Law to Power: The War against Terrorism and Human Rights’ (2003) 14 European Journal of International Law 241
2
The Human Rights Framework

Topics Covered:

· Applicable Human Rights Law
· Public Emergency Provisions

· Balancing Liberty and Security

· The Extra-Territorial Application of Human Rights Obligations

· Response of UN and Regional Human Rights Bodies to Counter-Terrorism Measures
Recommended readings:

· Duffy, pp. 282-298, 301-332.
· The International Covenant on Civil and Political Rights
· Human Rights Committee General Comment 29, States of Emergency, UN Doc. CCPR/C/21/Rev.1/Add.11 (2001).

· Lucia Zedner, ‘Securing Liberty in the Face of Terror: Reflections from Criminal Justice’ (2005) 32 Journal of Law and Society 507.

· Human Rights Committee, General Comment 31, Nature of the General Legal Obligation Imposed on States Parties to the Covenant, U.N. Doc. CCPR/C/21/Rev.1/Add.13 (2004).
· Noam Lubell, Extraterritorial Use of Force against Non-State Actors (Oxford University Press, 2010) chapter 8. 

· UNGA, ‘Protecting Human Rights and Fundamental Freedoms While Countering Terrorism – Report of the Secretary-General’ A/65/224 (4 August 2010). 

3.
Use of Force, International Humanitarian Law and Counter-Terrorism

Topics Covered:

· The Use of Force in International Law 

· In Counter Terrorism

· Counter-Terrorism as Armed Conflict
· Application of International Humanitarian Law 
· International Humanitarian Law and the ‘War on Terror’

· Relationship between International Humanitarian Law and Human Rights Law

Recommended readings:

· Duffy, chapters. 5 and 6
· Lubell, chapters 1, 2, 4, 5

· C. Garraway, “The ‘War on Terror’: Do the Rules Need Changing?” Briefing Paper, Royal Institute of International Affairs (2006)

· D. Jinks, “The Applicability of the Geneva Conventions to the "Global War on Terrorism" 46 Va. J. Int'l L. 165
· F. Hampson & I. Salama, Working paper on the relationship between human rights law and international humanitarian law, Sub-Commission on the Promotion and Protection of Human Rights, E/CN.4/Sub.2/2005/14, 21 June 2005, Part 2

· N. Lubell,  "Challenges in Applying Human Rights Law to Armed Conflict" International Review of the Red Cross vol.860 (2005).

4.
The Right to Life and Targeted Killings


Topics Covered:

· The Right to Life in International Human Rights Law
· Killings under the Law of  Armed Conflict

· Targeted Killings as part of a ‘War on Terror’

· The Use of Drones and Other Operations Designed to Kill

Recommended readings:

· Harris, O'Boyle and Warbrick, Law of the European Convention on Human

· Rights, (2nd Ed. Oxford University Press, 2009) Chapter 2 (the right to life).
· Guerrero v. Colombia  Human Rights Committee, Communication No.R.11/45, Views, 31March1992, UN Doc. Supp. No. 40(A/37/40). 1 13.2.
· The Public Committee against Torture in Israel et al v The Government of Israel et al (The Targeted Killings Case), Judgment 13 December 2006, HCJ 769/02. 
· UNGA, ‘Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, Philip Alston – Study on Targeted Killings’, UN Doc A/HRC/14/24/Add. 6, 28 May 2010.
· D.Kretzmer “Targeted Killing of Suspected Terrorists: Extra-Judicial Executions or Legitimate Means of Defence?’ (2005)16 European Journal of International Law 171.
· Nicholas Schmidle, ‘Getting Bin Laden’ The New Yorker (8 August 2011).
5.
Detention and Due Process

Topics Covered:

· Security Detention
· Preventative Detentions

· Indefinite Detention
· The Right to a Fair Trial

· Military Commissions

Recommended readings:

· Duffy, chapter 8B
· Fiona de Londras, Detention in the ‘War on Terror’: Can Human Rights Fight Back? (Cambridge University Press, 2011) chapter 2.

· ICRC Customary International Humanitarian Law, Volume 1, rules 99, 100.
· Alfred de Zayas, ‘Human Rights and Indefinite Detention’ (2005) 87 International Review of the Red Cross 15.

· Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism, UN Doc A/63/223, 6 August 2008.
6.
Torture and Ill-Treatment

Topics Covered:

· The History of Torture

· The Scope and Content of the Prohibition of Torture

· The Definition of Torture and other Ill-Treatment
· The Principle of Non-Refoulement
· Torture in the Liberal Democracy: The ‘Ticking Bomb’ and other Debates
· ‘Extraordinary Rendition’

Recommended readings:

· Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
· UNGA, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment – Manfred Nowak, UN Doc A/HRC/13/39/Add. 5, 5 February 2010.

· Raphaëlle Branche, ‘Torture of Terrorists? Use of torture in a “war against terrorism”: justifications, methods and effects: the case of Algeria, 1954-1962’ (2007) 89 International Review of the Red Cross 543
· Dershowitz, Alan M., ‘Tortured Reasoning’ in Sanford Levinson (ed.) Torture: A Collection (Oxford University Press, Oxford 2004) 257
· Gross, Oren, ‘The Prohibition on Torture and the Limits of the Law’ in Sanford Levinson (ed.), Torture: A Collection (Oxford University Press, Oxford 2004) 229

· Gäfgen v Germany (App. No. 22978/05) ECHR 1 June 2010.

7.
Freedom of Expression

Topics Covered:

· Freedom of Expression and Information

· Incitement/Glorification 

· Expression on the Internet
· Media restrictions

· Counter-Terrorism  and Political Opposition 

Recommended Readings: To Be Assigned
8.
Pre-Emptive Counter-Terrorism Measures and Human Rights 

Topics Covered:

· Economic Sanctions

· Terrorism Blacklists
· UN and EU Approach

Recommended Readings: To Be Assigned
9.
The Colonial Legacy

Guest Speaker: John Reynolds

Topics Covered and Recommended Reading: To Be Assigned
10.
Permanent Conflict/Permanent Emergency

Topics Covered and Recommended Readings: To be Assigned
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