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Course Outline: Economic, Social and Cultural Rights
	Objective
	The course seeks to provide post-graduate students with the overview of the substantive rights and procedures in systems of international, regional and domestic human rights law that protect social, economic and cultural rights.
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	Times
	Semester
  1
	Day
	Time
	Venue

	
	Seminars
	Thursday
	10h00-
13h00
	Irish Centre for Human Rights

	Overall Learning Outcomes
	Upon completion of this course you will be able to:

· to understand and assimilate legal arguments with respect to social, economic and cultural rights

· to analyse the underlying practical and philosophical issues within the discourse 

· to critically evaluate the social, economic and cultural rights regime, highlighting lacunas within the law 
 

	Format
	The course comprises of an introduction and 11 seminars each of three hour duration

	Programme(s)
	LL.M. in International Human Rights Law/ in Economic, Social and Cultural Rights/ in International Peace Support Operations/ in International Criminal Law and Cross Border Programme in Human Rights Law
Full-time and part-time

	Course Material
	A course web is available at http://blackboard.nuigalway.ie
Additional resources available at media services

	Core Texts
	 Mashood A. BADERIN and Robert McCORQUODALE  (eds.) Economic, Social and Cultural Rights in Action, Oxford University Press, 2007, ISBN 978-0-19-921790-8.  

Henry J. STEINER, Philip ALSTON & Ryan GOODMAN, International  Human Rights in Context: Law, Politics, Morals, 3rd ed., Oxford: Clarendon Press, 2008, ISBN-978-0-19-927942-5.

Antonio CASSESE, International Law, Oxford University Press, 2005 

Asbjorn EIDE, Catarina KRAUSE and Allan ROSAS (eds), Social, Economic and Cultural Rights. Second Revised Edition, Kluwer Law International, 2001, ISBN 90-411-1595-1.
Bard A, ANDREASSEN and Stephen MARKS, Development as a Human Right, Intersentia, 2010 ISBN 978-94-000-0022-3


	Supplementary Texts
	Nihal JAYAWICKRAMA, The Judicial Application of Human Rights Law, Cambridge, 2002,  ISBN 052178042X
Bertie RAMCHARAN, Judicial Protection of Economic, Social and Cultural Rights, Martinus Nijhoff 2005 
 

	Assessment
	Assessment is undertaken through the submission of an essay which demonstrates significant research and which critically evaluates the literature available on a chosen topic. In addition case studies are particularly to be encouraged. This mark may be added to the class participation mark to achieve the final conditional mark.

Essays will be limited to 10 000 words which includes footnotes. Any essay over the limit will be penalised.

The final date for submission is 9 December 2011 at 17h00. A penalty of one per cent per day is incurred for late submissions. Only in exceptional circumstances will an extension be granted for the later submission of essays. All applications for extensions must be in writing and supported by relevant documentation.

Essays will be evaluated and returned with a feedback sheet in the first week of Semester Two. All marks are initially conditional until verified through a process of external evaluation.




Other Information: 
· Mode of Study

The course will be taught by weekly seminars, conducted over three hours. As in all study attendance at the seminars is expected. Students will be given an outline of all the seminars with the assigned readings for the course which may be supplemented from time to time by additional work. It is expected that all readings will be completed by students for each seminar. Students are encouraged to express their understandings/views on these issues and a mark may be assigned to their class participation.

Each week’s reading includes materials in the required texts as well as additional reading.  Students are, of course, urged to go beyond the recommended readings.

· Legal instruments

Some of the applicable documents will be provided on Blackboard. All relevant legal instruments are, at least in principle, readily available on internet.  They can be consulted as needed, or downloaded if you prefer.  A number of websites, all of them accessible via the links on the ICHR webpage, provide access to these documents.  

See <http://www.unhchr.ch>

· Law Reports

All relevant case law in the field of international human rights is available on the websites of the various tribunals, courts and committees.  These can be accessed through the various gateways that can be found on the Centre’s website.

For the European system, many of the cases have been published in the European Human Rights Reports, which is available in the university library.

· Law Journals

The principal journals are:

American Journal of International Law

American Political Science Review

American University Journal of Gender, Social Policy & Law

American University International Law Review

Australian Law Journal

Australian Journal of Human Rights

British Yearbook of International Law

Harvard Journal of Human Rights

Harvard International Law Journal

Human Rights Law Journal

Human Rights Quarterly

International & Comparative Law Quarterly

International Journal of Minorities & Group Rights

Law & Contemporary Problems

Law Quarterly Review

Modern Law Review

Netherlands Quarterly of Human Rights

Texas International Law Journal

Yale Law Journal

These periodicals are available in the university library.  The collection is supplemented with on-line journals available through J-Store and Hein On-Line, to which all registered students have access via the website.

· Electronic Information

Most relevant material in the field is now available on internet.  See the website of the ICHR for some of the better gateways.  There are also many useful CD-ROMS in the field.  These should be available in the documentation centre or in the library.

Course outline

I. THEORETICAL PERSPECTIVES
Topic : Introduction to Economic, Social and Cultural Rights
Recommended readings:

Mashood Baderin and Robert McCorquodale, Economic, Social and Cultural Rights in Action , 3 The International Covenant on Economic, Social and Cultural Rights: 

Forty Years of Development, 2007, 

Asbjorn Eide & Allan Rosas, Economic, Social and Cultural Rights: A Universal Challenge pp3-7 in Eide, Krause & Rosas (eds), Social, Economic and Cultural Rights, Second Edition, Kluwer, The Hague 2001.

Christof Heyns & Frans Viljoen, The Impact of the United Nations Human Rights Treaties on the Domestic Level, Human Rights Quarterly 23.3 (2001) 483-535  
Topic 2: The Historical Basis of Social, Economic and Cultural Rights
Recommended readings:

Matthew Craven, The Violence of Dispossession: Extra-Territoriality and 

Economic, Social and Cultural Rights in Baderin and McCorquodale,71

Richard Burchill, Democracy and the Promotion and Protection of Socio-Economic 

Rights 361 in Baderin and McCorquodale

Patrick Twomey, Human Rights-Based Approaches to Development: Towards  Accountability, 45 in Baderin and Mc Corquodale.

 Steiner & Alston, International Human Rights in Context pp. 237-274

Asbjorn Eide, Economic, Social and Cultural Rights as Human Rights, 9-28 in Eide, Krause & Rosas 
UN Human Rights Based Approach (on BB)
Topic 3: The Content
Recommended readings:

Nigel D. White, The Applicability of Economic and Social rights to the UN Security

Council, 89 in Baderin and McCorquodale.

Mario Gomez, Social Economic Rights and Human Rights Commissions, Human Rights Quarterly 17.1 (1995) 155-169

Craig Scott, Reaching Beyond (Without Abandoning) the Category of “Economic, Social and Cultural Rights”, Human Rights Quarterly 21.3 (1999) 633-660

Wojciech Sadurski, Enduring and Empowering: The Bill of Rights in the Third Millenium: Postcommunist Charters of Rights in Europe and the U.S Bill of Rights, 65 Law & Contemporary Problems223 Spring 2002

 Manisuli Asenyonjo, Non-State Actors and Economic, Social and Cultural Rights 109, in Baderin and McCorquodale.

International Covenant on Economic, Social and Cultural Rights, available at http://www.unhchr.ch/html/menu3/b/a_cescr.htm
Report of the Committee on Economic, Social and Cultural Rights, U.N. Doc. E/2003/22, available at <http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/8c3da14278eb6162c1256d4f00561c38/$FILE/G0341455.doc>.

Topic 4: Justiciability
Recommended readings:

Steiner & Alston, pp. 275-303

Martin Scheinen, Economic and Social Rights as Legal Rights, pp 29-54, in Eide, Krause and Rosas
Courts and the Legal Enforcement of Economic, Social and Cultural Rights by the International Commission of Jurists, Geneva 2008 (On BB)
Ed Bates, The United Kingdom and the International Covenant on Economic, Social and Cultural Rights 257,in Baderin and McCorquodale
Marius Pieterse, Eating Socioeconomic Rights: The Usefulness of Rights Talk in Alleviating Social Hardship Revisited, Human Rights Quarterly, Volume 29, Number 3, August 2007,pp 796-822
Jeanne M. Woods, Justiciable Social Rights as a Critique of the Liberal Paradigm, 38 Texas International Law Journal Summer 2003 

Chidi Anselm Odinkalu, Analysis of Paralysis or Paralysis by Analysis? Implementing Economic, Social and Cultural Rights Under the African Charter on Human and Peoples’ Rights, Human Rights Quarterly23.2 (2001) 327-369

Jane Ansah, The Right to Development as Applied in National Law 417 in Baderin and McCorquodale

II. SELECTED SUBSTANTIVE RIGHTS

Topic 5: The Right to Health
Recommended readings:
Helen Potts, Participation and the Right to the Highest Attainable Standard of Health, University of Essex (on BB)
Nihal Jayawickrama, The Judicial Application of Human Rights Law, pp 881-889

Brigit Toebes, The Right to Health, pp 169-190 in Eide, Krause & Rosas

Paul Hunt and Gillian MacNaughton, A Human Rights-Based Approach to Health Indicators 303 in Baderin and McCorquodale

Alicia Ely Yamin, Defining Questions: Situating Issues of Power in the Formulation of a Right to Health under International Law, Human Rights Quarterly 18.2 (1996) 398-438

Soobramoney v Minister of Health (KwaZulu-Natal) Constitutional Court of South Africa, Case 32/97, 27 November 1997 www.law.wits.ac.za/judgements/soobram.html
Minister of Health and Others v Treatment Action Campaign and Others Case Number CCT 8/02; 2002 (5) SA 721 (CC); 2002 (10) BCLR 1033 (CC)

Topic 6: The Right to Education 
Recommended readings:

Nihal Jayawickrama, The Judicial Application of Human Rights Law, pp. 890-903 

Eric Berger, The Right to Education Under the South African Constitution, 103 Columbia Law Review 614 April, 2003

C. Raj Kumar, International Human Rights Perspectives on the Fundamental Right to Education—Integration of Human Rights and Human Development in the Indian Constitution, 12 Tulane Journal of International and Comparative Law, 237, Spring, 2004.  

Manfred Nowak, The Right to Education, pp. 245-272 in Eide, Krause & Rosas


Topic 7: The Right to Adequate Housing 

Recommended readings:

Government of the Republic of South Africa v Grootboom and Others 2001 (1) SA (CC); 2000 (11) BCLR 1169 (CC)

Scott Leckie, The Human Right to Adequate Housing pp 149-168, in Eide, Krause and Rosas

 Diego Rodriguez-Pinzon & Claudia Martin, Critical Essay: The International Human Rights Status of Elderly Persons, 18 American University International Law Review 915 2003  
UN South Africa Mission Report (on BB)

UN Report on the Right to Water (on BB)

COHRE Right to Water (on BB)

Topic 8: The Right to Cultural Life 

Recommended readings:

Dominic McGoldrick, Culture, Cultures, and Cultural Rights, 447 in Baderin and McCorquodale

Nihal Jayawickrama, The Judicial Application of Human Rights Law, pp 904-907

Rebecca Tsosie, Reclaiming Native Stories: An Essay on Cultural Appropriation and Cultural Rights, 34 Arizona State Law Journal 299 Spring 2002

Rudolfo Stavenhagen, Cultural Rights: A Social Science Perspective, pp 85-109 in Eide, Krause & Rosas

Asbjorn Eide, Cultural Rights as Individual Human Rights, pp 289-301, in Eide, Krause & Rosas

Topic 9: The Right to Development
Recommended readings:
Arjun Sengupta, The Human Right to Development, 13 in Andreassen and Marks

Cassese, pp. 394-418

Sarah Joseph, Trade to Live or Live to Trade: The World Trade Organisation, Development and Poverty, 389 in Baderin and McCorquodale

Allan Rosas, The Right to Development, pp. 119-130 

Arjun Sengupta, On the Theory and Practice of the Right to Development, Human Rights Quarterly 24.4 (2002) 837-889
R. Balakrishnan, D. Elson and R. Patel, Rethinking Macro-Economic Strategies from a Human Rights Perspective (on BB)
Beth Lyon, Symposium: Postcolonial Law: Theory and Law Reform Conference: Discourse in Development: A Post-Colonial “Agenda” for the United Nations Committee on Economic, Social and Cultural Rights, (2002) 10 American University Journal of Gender, Social Policy & Law 535  

Jack Donnelly, Human rights, Democracy, and Development, Human Rights Quarterly 21.3 (1999) 608-632

Brigitte I. Hamm, A Human Rights Approach to Development, Human Rights Quarterly 23.4 (2001) 1005-1031
Baxi, U. Development as a Human Right and Political Largess (on BB)

III. THE CHALLENGES
Topic 10: Implementation in Domestic and Regional System 
Recommended readings:
Asbjorn Eide, Human Rights Based Development in the Age of Economic Globalization: Background and Prospects, 275 in Andreassen and Marks
Ran Hirschl, “Negative” Rights vs. “Positive” Entitlements: A Comparative Study of Judicial Interpretations of Rights in an Emerging Neo-Liberal Economic Order, Human Rights Quarterly 22.4 (2000) 1060-1098

Circle of Rights, Justiciability of ESC Rights—the Indian Experience<http://www1.umn.edu/humanrts/edumat/IHRIP/circle/justiciability.htm>

Kevin Hopkins, Shattering the Divide—When Judges Go Too Far

http://www.derebus.org.za/archives/2002Mar/articles/divide/htm

 Sandra Liebenberg, The Protection of Economic and Social Rights in Domestic Systems pp 55-84, in Eide, Krause and Rosas

Robin R Churchill and Urfan Khaliq, Violations of Economic, Social and Cultural  Rights: The Current Use and Future Potential of the Collective Complaints Mechanism of the European Social Charter , 195 in Baderin and McCorquodale

 Mashood A.Baderin, The African Commission on Human and Peoples’ Rights and the Implementation of Economic, Social and Cultural Rights in Africa, 139 in Baderin and McCorquodale

Veronica Gomez, Economic, Social and Cultural rights in the Inter-American System 167, in Baderin and McCorquodale

Topic 11 :  Implementation Mechanisms
Recommended readings:

 Michael O’Flaherty, Towards Integration of United Nations Human Rights Treaty Body Recommendations: The Rights-Based Approach Model, 27 in Baderin and McCorquodale

Alycia Ely Yamin, The Future in the Mirror: Incorporating Strategies for the Defense and Promotion of Economic, Social, and Cultural Rights into the Mainstream Human Rights Agenda, Human Rights Quarterly 27 (2005) 1200-1244

Steiner & Alston, pp. 305-318

Allan Rosas and Martin Scheinen, Implementation Mechanisms and Remedies, pp 425-454 in Eide, Krause and Rosas

Matthew Craven, The UN Committee on Economic, Social and Cultural Rights, pp 455-472 in Eide, Krause and Rosas 

Katarina Tomasevski, Indicators, pp 531-543, in Eide, Krause and Rosas
Hertel, S, Why Bother? Measuring Economic Rights, The Research Agenda. International Studies Perspective (2006) 7, 215-230 
Asbjorn Eide, The Use of Indicators in the Practice of the Committee on Social, Economic and Cultural Rights, pp.545-562 in Eide, Krause and Rosas

Scott Leckie, Another Step Towards Indivisibility: Identifying the Key Features of Violations of Economic, Social and Cultural Rights, Human Rights Quarterly 20.1 (1998) 81-124

Audrey R. Chapman, A “Violations Approach” for Monitoring the International Covenant on Economic, Social and Cultural Rights, Human Rights Quarterly 18.1 (1996) 23-66

The Maastricht Guidelines on Violations of Economic, Social and Cultural Rights, Human Rights Quarterly 20.3 (1998) 691-704
United Nations Report on Indicators (on BB)

Robinson, M Budget Analysis and Policy Advocacy (on BB)
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