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	Objective
	The module delivers a general introduction to the subject for students enrolled in the LLM programme in international criminal law.

	Lecturer
	Name
	Office
	Ext
	E-mail

	
	Prof. William Schabas
	208
	
	william.schabas@nuigalway.ie

	

	

	Times
	Semester  
	Day
	Time
	Venue

	
	Seminars
	Monday
	1700-2000
	Seminar room, Irish Centre for Human Rights

	Overall Learning Outcomes
	The short module provides a detailed examination of the legal issues relating to the crime of genocide. By the end of the course, the student should be very knowledgeable about the legal issues relating to the crime of genocide.  She/he should be familiar with the main legal texts, including the 1948 Genocide Convention, and the relevant case law of national courts, the international criminal tribunals and the International Court of Justice.

	Format
	Seminars focussed on the study of relevant instruments and judicial decisions. It is expected that students will spend 10-12 hours per week of reading in preparation for each seminar.



	Programme(s)
	LL.M. in international criminal law, full-time and part-time

	Course Material
	A course web is available at http://blackboard.nuigalway.ie
Additional resources available at media services

	Core Text
	· William A. Schabas, Genocide in International Law, Cambridge: Cambridge University Press, 2nd ed., 2009.

· William Schabas, Cases and Materials on the Crime of Genocide


	Supplementary Texts
	Students are urged to begin acquiring their own library of specialized materials.  Reference will be made to the more useful volumes in the course of the seminar.

For students totally unfamiliar with concepts of general criminal law, it would be helpful to consult a textbook on the subject.  They should introduce themselves to criminal law concepts and principles concerning jurisdiction, defences, procedure and so on.  There are several such volumes in the library, and virtually all legal publishers issue one.



	Assessment
	Students are required to submit an essay of approximately 9,000 words of publishable quality, suitable for submission to an academic journal, on the following subject:

· Genocide, the duty to prevent and the responsibility to protect
· The duty to try or extradite under international law with respect to genocide
· Legislating for historical truth and prevention of ‘denial’ with respect to genocide
Students who wish to work on another subject should submit a proposal and obtain written permission.

The essay is to include a comprehensive bibliography listing, as separate rubrics, international and national legal instruments, case law and academic literature, including relevant references to the travaux préparatoires.  Importance is attached to accurate and consistent bibliographic references, following a recognised academic style. The essay should have a table of contents and a table of abbreviations, if these are used (the use of abbreviations and acronyms is strongly discouraged).  Internet references should not be used, unless the document is unavailable elsewhere, and there is no other appropriate reference.

The essay is due on 16 December 2008 at 1700 h. Although a hard copy is to be submitted to the Secretariat, students must also submit an electronic version of the essay by e-mail.

Students are invited to submit a preliminary outline of the essay, together with a draft bibliography, to Professor Schabas for his comments prior to submitting the essay as such.


Course content

Introductory presentation: the adoption of the Convention
22 February (17h)
Recommended readings:

William A. Schabas, Genocide in International Law, Cambridge : Cambridge University Press, 2009, chaps. 1-2.

General Assembly Resolution 96(I)
Convention on the Prevention and Punishment of the Crime of Genocide, (1951) 78 UNTS 277.

Benjamin Whitaker, ‘Revised and Updated Report on the Question of the Prevention and Punishment of the Crime of Genocide’, UN Doc. E/CN.4/Sub.2/1985/6

Statute of the International Criminal Tribunal for the former Yugoslavia, UN Doc. S/RES/827 (1993), annex, art. 4

Statute of the International Criminal Tribunal for Rwanda, UN Doc. S/RES/955 (1994), annex, art. 2

Rome Statute of the International Criminal Court, (2002) 2187 UNTS 90, arts. 6, 25

Elements of Crimes, ICC-ASP/1/3, genocide

International Law Commission materials on the draft Code of Crimes concerning genocide
A.G. Israel v Eichmann (1968) 36 I.L.R. 18 (District Court, Jerusalem)

A.-G. Israel v. Eichmann, (1968) 36 ILR 277 (Israel Supreme Court)

Reservations to the Prevention of Genocide (Advisory Opinion), [1951] ICJ Reports 16

Armed Activities on the Territory of the Convention on the Congo (New Application 2002) (Democratic Republic of the Congo v. Rwanda), 3 February 2006
Protected groups
2 March (17h)
Recommended readings:

William A. Schabas, Genocide in International Law, Cambridge : Cambridge University Press, 2009, chap. 3.

Prosecutor v. Akayesu (Case No. ICTR-96-4-T), Judgment, 2 September 1998
Prosecutor v. Krstić (Case No: IT-98-33-A), Judgment, 19 April 2004

‘Report of the International Commission of Inquiry on violations of international humanitarian law and human rights law in Darfur’, UN Doc. S/2005/60
The physical element
9 March (17h)
Recommended readings:

William A. Schabas, Genocide in International Law, Cambridge : Cambridge University Press, 2009, chap. 4.

Prosecutor v. Jelisić (Case No. IT-95-10-T), Judgment, 14 December 1999

Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, 26 February 2007

Jorgić v. Germany (Application no. 74613/01), Judgment, 12 July 2007

Prosecutor v. Al Bashir (Case No. ICC-***), Decision on Issuance of an Arrest Warrant, 4 March 2009
The mental element
15 March (17h)
Recommended readings:

William A. Schabas, Genocide in International Law, Cambridge : Cambridge University Press, 2009, chap. 5.

Niyitegeka v. Prosecutor (Case No. ICTR-96-14-A), Judgment, 9 July 2004
Prosecutor v. Blagojević (Case No. IT-02-60-A), Judgment, 9 May 2007
Punishable acts, including incitement 

22 March (17h)
Recommended readings:

William A. Schabas, Genocide in International Law, Cambridge: Cambridge University Press, 2009, chap. 6.

Nahimana et al. v. Prosecutor (Case No. ICTR-99-52-A), Judgment, 28 November 2007 

Prevention of genocide
29 March (17h)
Recommended readings:

William A. Schabas, Genocide in International Law, Cambridge : Cambridge University Press, 2009, chap. 10.

‘Declaration by the Stockholm International Forum’, 2004

‘Protocol for the Prevention and the Punishment of the Crime of Genocide, War Crimes and Crimes Against Humanity and all forms of Discrimination’, adopted by the International Conference on the Great Lakes Region on 29 November 2006

Outcome Document of the 2005 World Summit’, UN Doc. A/RES/60/1

‘Views of States parties to the Convention on the Prevention and Punishment of the Crime of Genocide on the Secretary-General’s proposal that they consider setting up a committee on the prevention of genocide, Note by the Secretariat’, UN Doc. E/CN.4/2005/46

Special advisor on the prevention of genocide, relevant documents

Committee for Elimination of Racial Discrimination, relevant documents
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