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· Aim of Module

The module delivers a general introduction to the subject for students enrolled in the LLM programme in international criminal law.
· Learning Outcomes

By the end of the course, the student should be able to carry out effective research in the field of international criminal law.  She/he should be familiar with the sources of international criminal law in treaty and customary law, should have a general familiarity with the applicable concepts of criminal law per se, and should be familiar with the principles established in the major cases.

· Mode of Study

Seminars focussed on the study of relevant instruments and judicial decisions. It is expected that students will spend 10-12 hours per week of reading in preparation for each seminar.
· Evaluation

Students are required to submit an essay of approximately 9,000 words, of publishable quality, suitable for submission to an academic journal, on one of the following subjects:

· State plan or policy as an element of genocide and crimes against humanity
· Disclosure obligations
· Implementation of the Statute of the International Criminal Court in Irish law

· Participation of victims in proceedings
Students who wish to work on another subject should submit a proposal and obtain written permission.

The essay is to include a comprehensive bibliography listing, as separate rubrics, international and national legal instruments, case law and academic literature.  It should have a table of contents and a table of abbreviations, if these are used (the use of abbreviations and acronyms is strongly discouraged).  The essay is due on 16 December 2008 at 1700 h.  Students are invited to submit a preliminary outline of the essay, together with a draft bibliography, to Professor Schabas for his comments prior to submitting the essay as such.

· Essential texts

Students should obtain the following:

· William A. Schabas, Introduction to the International Criminal Court, 3rd ed., Cambridge: Cambridge University Press, 2007
· William A. Schabas, The United Nations International Criminal Tribunals for the former Yugoslavia, Rwanda and Sierra Leone, Cambridge: Cambridge University Press, 2006

· William A. Schabas, Cases and Materials on International Criminal Law, Galway: Irish Centre for Human Rights, 2008
Students are urged to begin acquiring their own library of specialized materials.  Reference will be made to the more useful volumes in the course of the seminar.

For students totally unfamiliar with concepts of general criminal law, it would be helpful to consult a textbook on the subject.  They should introduce themselves to criminal law concepts and principles concerning jurisdiction, defences, procedure and so on.  There are several such volumes in the library, and virtually all legal publishers issue one.

· Legal instruments

All relevant legal instruments are readily available on internet.  There is no reasonably priced collection of relevant documents, and it is suggested that materials be downloaded from the internet as required.
· Law Reports

All relevant modern case law in the field of international criminal law is available on the internet.
· Law Journals

The principal journals in the field of international criminal law are:

Journal of International Criminal Justice

Yearbook of International Humanitarian Law

Leiden Journal of International Law

Criminal Law Forum

International Criminal Law Review

International Review of the Red Cross

Many relevant articles appear in academic journals in the field of public international law and international human rights law, such as:

American Journal of International Law

European Journal of International Law

Human Rights Law Journal

Human Rights Quarterly

International and Comparative Law Quarterly

Course outline

Introductory presentation: the nature of international crimes and international justice
15 September (17h)
Recommended readings:

William A. Schabas, The UN International Criminal Tribunals, Cambridge: Cambridge University Press, 2006, chap. 3
Principles of International Law Recognised in the Nuremberg Judgment, Cases and Materials, p. 53.
Prosecutor v. Tadic, Cases and Materials, pp. 196-213.
Yerodia case, Cases and Materials, pp. 214-217.
France et al. v. Goering et al., Cases and Materials, pp. 73-94.
United States v. Alstöttter, Cases and Materials, pp. 130-147.
A.G. Israel v. Eichmann, Cases and Materials, pp. 168-195.
Fundamental Standards of Humanity, Cases and Materials, pp. 475-481.
History of international prosecution

22 September (17h)
Recommended readings:

William A. Schabas, The UN International Criminal Tribunals, Cambridge: Cambridge University Press, 2006, chap. 1

William A. Schabas, Introduction to the International Criminal Court, Cambridge: Cambridge University Press, 2007, chaps. 1,2
‘Historical documents’, Cases and Materials, pp. 1-48.
United States v. Ohlendorf, Cases and Materials, pp. 148-167.
International, ‘internationalised’ and national tribunals and the enforcement of international criminal law

29 September (17h)
Recommended readings:

William A. Schabas, The UN International Criminal Tribunals, Cambridge: Cambridge University Press, 2006, chap. 2

Statute of the International Criminal Tribunal for the former Yugoslavia, Case and Materials, pp. 54-60.
Statute of the International Criminal Tribunal for the former Rwanda, Case and Materials, pp. 61.
Statute of the Special Court for Sierra Leone, Case and Materials, pp. 62-66.
Statute of the Special Tribunal for Lebanon, Cases and Materials, pp. 67-72.

Summary features of international criminal tribunals, Cases and Materials, pp. 467-469.

Jurisdiction and admissibility
6 October (17h)
Recommended readings:

William A. Schabas, Introduction to the International Criminal Court, Cambridge: Cambridge University Press, 2007, chaps. 3-5
William A. Schabas, The UN International Criminal Tribunals, Cambridge: Cambridge University Press, 2006, chaps. 4,5

Rome Statute of the International Criminal Court, arts. 11-20

Prosecutor v. Lubanga (ICC-01/04-01/06-8), Decision on the Prosecutor’s Application for a Warrant of Arrest, 10 February 2006, Cases and Materials, pp. 337-342.
Statement of the Office of the Prosecutor on Iraq, Cases and Materials, pp. 433-437.
Genocide and Crimes against Humanity 

13 October (17h)
Recommended readings:

William A. Schabas, The UN International Criminal Tribunals for the former Yugoslavia, Rwanda and Sierra Leone, Cambridge: Cambridge University Press, 2006, chaps. 6,7.

Genocide Convention, Cases and Materials, pp. 49-50.

Elements of Crimes, Cases and Materials, pp. 51-52.

Mugesera v. Canada, Cases and Materials, pp. 349-357.
Prosecutor v. Kunarac, Cases and Materials, pp. 343-348*.
Bosnia v. Serbia, Cases and Materials, pp. 233-279.
Report of the Commission of Inquiry on Darfur, Cases and Materials, pp. 426-432.
Prosecutor v. Kordić & Čerkez, Cases and Materials, pp. 218-221.
Report on the Special Tribunal for Lebanon, pp. 466.
Drafting of the Crimes against Humanity Provision of the Code of Crimes against the Peace and Security of Mankind, Cases and Materials, pp. 405-425.
World Summit Outcome, Cases and Materials, pp. 482.
War Crimes
20 October (17h)
Recommended readings:

Rome Statute of the International Criminal Court, art. 8

Statute of the International Criminal Tribunal for the former Yugoslavia, arts. 2-3
Statute of the International Criminal Tribunal for Rwanda, art. 4
Statute of the Special Court for Sierra Leone, arts. 3-4

William A. Schabas, The UN International Criminal Tribunals for the former Yugoslavia, Rwanda and Sierra Leone, Cambridge: Cambridge University Press, 2006, chap. 8.

Aggression
3 November (17h)
Recommended readings:

Charter of the Nuremberg Tribunal, art. VI

Materials on the crime of aggression, Cases and Materials, pp. 438-464.

Case Concerning Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Cases and Materials, pp. 222-232.
Procedure, Sentencing
10 November (17h)
Recommended readings:

William A. Schabas, The United Nations International Criminal Tribunals for the former Yugoslavia, Rwanda and Sierra Leone, Cambridge: Cambridge University Press, 2006, chaps. 10, 11

William A. Schabas, Introduction to the International Criminal Court, Cambridge: Cambridge University Press, 2004, chaps, 7-10.

William A. Schabas, Introduction to the International Criminal Court, Cambridge: Cambridge University Press, 2001, ch. 14

Brima, Karama and Kanu, Sentencing judgment, Cases and Materials, pp. 383-395
CDF Sentencing Judgment, Cases and Materials, pp. 401-404
General Principles of Criminal Law
17 November (17h)
Recommended readings:

William A. Schabas, Introduction to the International Criminal Court, Cambridge: Cambridge University Press, 2007, chap. 6
William A. Schabas, The United Nations International Criminal Tribunals for the former Yugoslavia, Rwanda and Sierra Leone, Cambridge: Cambridge University Press, 2006, chap. 9

Rome Statute of the International Criminal Court, arts. 21-33

Prosecutor v. Erdemovic, Cases and Materials, pp. 280-336
Brima, Karama and Kanu, Judgment, Cases and Materials, pp. 370-382

Brima, Karama and Kanu, Appeal Judgment, Cases and Materials, pp. 396-400

United States v. Yamashita, Cases and Materials, pp. 95-129
Transitional justice

24 November (17h)
Recommended readings:

Report of the Sierra Leone Truth and Reconciliation Commission, 2 October 2004, Cases and Materials, pp. 
Prosecutor v. Norman, Cases and Materials, pp. 483-485.
