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Aim:
To provide the student with an overview of the legal, political, sociological and philosophical issues relevant to the discourse of minority rights.

Learning Outcomes:

· To be able to understand and assimilate legal arguments with respect to minority rights issues

· To be able to analyse the underlying philosophical issues within the discourse

· To be able to critically evaluate the current minority rights regime, highlighting lacunas within the law

Mode of Study:

The module will be taught through three intensive block sessions consisting two sessions during which the various seminars will be allocated specific slots. This current outline of each seminar and bibliography correspond with the various issues to be analysed during each seminar. Students are expected to read through the materials in advance of the class, where they will be expected to reflect on the reading material and apply the knowledge gained to specific case scenarios and discussions. 

Evaluation:

The course will be examined by way of a research paper consisting of no more than 10,000 words. This research paper should be well-researched, containing accurate and consistent citations, and a bibliography of all materials used; and should examine a specific theme or principle within minority rights law. At the very least it is expected that the paper review and critique existing literature on the subject. 

Submission of papers: 04th of May 2011. Late submissions will attract a penalty @ 1 % per day. All essays submitted within the deadline will be evaluated and returned with a feedback sheet two weeks after submission. All marks are initially conditional until verified through a process of external evaluation. 

Suggested Books: 

There is no prescribed text book for this course. However the following books may be considered to provide a thorough examination of some of the themes examined during the course. Thornberry, P., International Law and the Rights of Minorities Oxford: Clarendon Press, 1991 and Thornberry P., Indigenous Peoples & Human Rights Manchester: Manchester University Press, 2003

Law Journals:

The materials for this course will be drawn from a variety of research books, law journals and original documents. Students are required to have a thorough understanding and ability in using electronic databases such as Lexis Nexus, Hein-On-Line and JSTOR and should also be able to find specific materials on the website of the High Commissioner for Human Rights (www.unhchr.ch). Training for the use of the databases is available through the staff of the Law Library. 

Course Schedule

	Session
	Date
	Time
	Topic

	I
	TBC
	
	Introduction & UN Protection of Minority Rights

	II
	TBC
	
	Regional Protection of Minorities: Europe & the Americas

	III
	TBC
	
	Regional Protection of Minorities: Africa and Asia

	IV
	TBC
	
	Specific Issues of Minority Protection

	V
	TBC
	
	Indigenous Peoples Rights

	VI
	TBC
	
	Self-determination and Title to Territory


I. Introduction to Minority Rights Law: Existing Levels of Universal Protection

Preliminaries

A. Course outline

B. Reading materials

C. Assessment

D. Course Content by Seminar

E. Researching Minority Rights

F. Internet Sites

1. Definitional Issues 


1.1 The nature of minorities


1.2 Types of Minorities


1.3 Subjective and Objective Elements of Definition

2. Overall Contextualisation of Minority Rights


2.1 Documents


2.2 Special Measures


2.3 Non-discrimination

3. Historical Issues of Minority Protection

3.1 Pre-Westphalia

3.2 Post-Westphalia

3.3 League of Nations

3.4 United Nations

4. UN Protection of Minority Rights

4.1. Documents Protecting Minorities 

4.1.1. ICCPR http://www1.umn.edu/humanrts/instree/b3ccpr.htm   

4.1.2. ICESCR http://www1.umn.edu/humanrts/instree/b2esc.htm  

4.1.3. ICERD http://www1.umn.edu/humanrts/instree/d1cerd.htm 

4.1.4. Declaration http://www1.umn.edu/humanrts/instree/d5drm.htm  

4.1.5. Indigenous Peoples’ Declaration http://www1.umn.edu/humanrts/instree/declra.htm  

4.2. Monitoring Systems for Minority Rights Protection

4.2.1. HRC

4.2.2. CESCR

4.2.3. CERD

4.3. Investigation and research

4.3.1. Sub-Commission (Protection of Minorities)

4.3.2. Working Groups

4.3.3. Special Rapporteurs

4.4. Case Studies: The HRC & Minority Rights

4.4.1. The Sandra Lovelace Affair
4.4.2. The Miqmaq Tribal Society Claim
Essential Reading:

1. Macklem, P., ‘Minority Rights in International Law’ in 6(3/4) International Journal of Constitutional Law (2008) 531-553

2. Kymlicka, W., ‘The Internationalization of Minority Rights’ in 6(1) International Journal of Constitutional Law (2008) 1-32
3. Rodley N.S., ‘Conceptual Problems in the Protection of Minorities: International Legal Developments’ in 17(1) Human Rights Quarterly (1995) pp. 48-71
4. Ramaga P. ‘The Bases of Minority Identity’ in 14(2) Human Rights Quarterly (1992) pp. 409-428 
5. Thiele Carmen, ‘Citizenship as a Requirement for Minorities’ in 3 European Human Rights Law Review (2005) 277-289.
6. Jones P., ‘Human Rights, Group Rights and Peoples’ Rights’ in 21(1) Human Rights Quarterly (1999) pp. 80-97
Other Reading:

1. Stone J. ‘Procedure under the Minorities Treaties’ in 26(3) American Journal of International Law, (Jul., 1932), pp. 502-513

2. Kunz J. ‘The Present Status of the International Law for the Protection of Minorities’ in 48(2) American Journal of International Law (Apr. 1954) pp. 282-287

3. Pejic, Jelena ‘Minority Rights in International Law’ in 19(3) Human Rights Quarterly (1997) pp. 666-685.

4. Wintemute, R., ‘Lesbians, Gays and Human Rights’ in New Law Journal (2000)  150 (6955) 1475.
5. Timo Makkonen Identity, Difference and Otherness: The Concepts of ‘People’, ‘Indigenous People’ and ‘Minority’ in International Law (Erik Castren Institute: University of Helsinki, 2000) 

6. John R. Valentine ‘Toward a Definition of National Minority’ in 32 Denver Journal of  International Law & Policy (Summer 2004) pp. 445-474
7. Radhika Coomaraswamy ‘Identity Within: Cultural Relativism, Minority Rights and The Empowerment Of Women’ in 34 George Washington International Law Review (2002) pp. 483-512
8. Oestreich J.E., ‘Liberal Theory and Minority Group Rights’ in 21(1) Human Rights Quarterly (1999) pp. 108-132

9. Eric J. Mitnick ‘Three Models Of Group-Differentiated Rights’ in 35 Columbia Human Rights Law Review (Spring, 2004) pp. 215-248
10. Dyke Vernon Van ‘Human Rights and the Rights of Groups’ in 18(4) American Journal of Political Science (1974) pp. 725-741
11. Jeremy Firestone, Jonathan Lilley, & Isabel Torres de Noronha ‘Cultural Diversity, Human Rights, and the Emergence of Indigenous Peoples in International and Comparative Environmental Law’ in 20 American University International Law Review (2005) 219-292
12. S. James Anaya ‘ International Human Rights and Indigenous Peoples: The Move Toward the Multicultural State’ in 21 Arizona Journal of International & Comparative Law (Spring, 2004) 13-61
13. Robert B. Porter ‘Pursuing the Path of Indigenization in the Era of Emergent International Law Governing the Rights of Indigenous Peoples’ in 5 Yale Human Rights & Development Law Journal (2002) 123-175
14. Alfredsson, Gudmundur; De Zayas, Alfred ‘Minority rights: Protection by the United Nations’ in 14 (1-2) Human Rights Law Journal (February 26, 1993)1-3
15. Alfredsson & Ferrer Minority Rights: A Guide to UN Procedures & Institutions (London: MRG, International, 1998) 
16. The Role of the Working Group on Minorities (presented by Mr. Tom Hadden)
E/CN.4/Sub.2/AC.5/2004/WP.3 (English only)
17. Possible New United Nations Mechanisms for the Protection and Promotion of the Rights of Minorities, prepared by MRG E/CN.4/Sub.2/AC.5/2003/WP.3
18. Report of the Working Group on Minorities on its eleventh session*(Geneva, 30 May to 3 June 2005), Chairperson-Rapporteur: José Bengoa E/CN.4/Sub.2/2005/27
http://daccessdds.un.org/doc/UNDOC/GEN/G05/147/96/PDF/G0514796.pdf?OpenElement 

Other topics for investigation:

1. The Working Group on Minorities

2. The Working Group on Indigenous Populations

3. The Permanent Forum on Indigenous Issues

4. The Cases before the Human Rights Committee
5. The United Nations Minority Rights Forum 

6. The Independent Expert for Minority Issues

7. The Special Rapporteur on Indigenous Peoples
II. Regional Protection of Minority Rights: Europe & the Americas

A. The European Regime for the Protection of Minorities

1. Historical Background
1.1 Historic Treatment of ‘national minorities’ 

1.2 Growth of the Human Rights Norms 

1.3 Protection of Minorities

2. Council of Europe

http://www.coe.int
2.1 The Commissioner for Human Rights 

http://www.humanrights.coe.int/Minorities/Eng/SiteMap.html 

2.2 Charter on Regional & Minority Languages

http://conventions.coe.int/treaty/EN/cadreprincipal.htm
2.3 Framework Convention for the Protection of National Minorities

http://conventions.coe.int/treaty/EN/cadreprincipal.htm
2.4 The ECHR & National Minorities

3. Organisation for Security & Co-operation in Europe

http://www.osce.org
3.1. Original mandate

3.2. Renewed mandate

3.3. Office of the High Commissioner (National Minorities)

3.4. Principles of Effective participation

4. European Union

http://www.eu.org
4.1. Equal Opportunities

4.2 Justice & Home Affairs

4.3 Charter of Fundamental Rights, 2000 

http://ue.eu.int/df/default.asp?lang=en
5. The Roma in Europe

5.1. European Roma Rights Centre

http://www.errc.org/index.shtml
5.2 Accession to EU

http://europa.eu.int/comm/enlargement/docs/pdf/roma.pdf 

B. Protection of Minorities and Indigenous Peoples in the Americas

1. Historical Context 

2. American System of Minority Rights’ Protection

http://www.oas.org
OAS – ADHR & ACHR

Problems and Processes

Case Law

3. Indigenous Peoples

Proposed American Declaration: Rights of Indigenous Populations http://www1.umn.edu/humanrts/instree/indigenousdecl.html  

Inter-American Documents

Report on Guetamala (2001)

Report on Brazil (1997)

Yanomami Indians

Mayans of Guatemala

List of Cases (2002) (2001) (2000)
Indian Law Resource Centre

Report nº 32/99 Case 11.677 Diego Velásquez Soc and Matías Velásquez Guatemala March 11, 1999

Essential Reading:

1. Ahmed, T., ‘Demanding Minority (Linguistic) Rights from the  EU: Exploiting Existing Law’ in 15(3) European Public Law (2009) pp.379-402.
2. McGoldrick, D,.  ‘Multiculturalism and its Discontents’ in 5(1) Human Rights Law Review (2005) 27-56.

3. Anthony Arnull ‘From Charter to Constitution and Beyond: Fundamental Rights in the New European Union’ in Public Law (2003, Winter) 774-793
4. Wright J., ‘The OSCE & the Protection of Minority Rights’ in 18(1) Human Rights Quarterly (1996) pp. 190-205
5. Pogany, I., ‘Minority Rights and the Roma of Central and Eastern Europe’ in 6(1) Human Rights Law Review (2006) 1-25

6. Macklem & Morgan ‘Amicus Curiae Brief of the Assembly of First Nations in 22(3) Human Rights Quarterly (2000) pp. 572-602
7. Anaya & Crider ‘Indigenous Peoples, the Environment & Commercial Forestry in Developing Countries: The Case of the Awas Tingni, Nicaragua’ in 18(2) Human Rights Quarterly (1996) pp. 345-367

Other Reading:
1. Pentassuglia G., ‘The EU and the Protection of Minorities: the Case of Eastern Europe’ in 12(1) European Journal of International Law (2000) pp. 3-38 
2. Keller P., ‘Rethinking Ethnic and Cultural Rights in Europe’ in 18(1) Oxford Journal of Legal Studies (1998) pp. 29-59
3. Speed & Collier, ‘Limiting Indigenous Autonomy in Chiapas, Mexico: The State Government’s Use of Human Rights’ in 22(4) Human Rights Quarterly (2000) pp. 877-905 

4. Aukerman M.J., Definitions & Justifications: Minority & Indigenous Rights in a Central/ East European Context in 22(4) Human Rights Quarterly (2000) pp. 1011-1050
5. Gilbert G., ‘The Council of Europe and Minority Rights’ in 18(1) Human Rights Quarterly (1996) pp. 160-189
6. Várady T., ‘Minorities, Majorities, Law & Ethnicity: Reflections of the Yugoslav Case’ in 19(1) Human Rights Quarterly (1997) pp. 9-54
7. Barnes & Olsthoorn The Framework Convention for the Protection of National Minorities: A Guide for non-Governmental Organisations (London: MRG International, 1999)
8. Mary Ellen Tsekos ‘Minority Rights: The Failure of International Law to Protect the Roma’ 9(3) Human Rights Briefs 
9. Moore & Lemos ‘Indigenous Policy in Brazil: The Development of Decree 1775 & the Proposed Raposa/Serra do Sol Reserve, Roraima, Brazil’ in 21(2) Human Rights Quarterly (1999) pp. 444-463

10. Rodrigues M.G.M., ‘Indigenous Rights in Democratic Brazil’ in 24(2) Human Rights Quarterly (2002) pp. 487-512

11. Charles F. Furtado, Jr. ‘Guess Who's Coming To Dinner? Protection For National Minorities In Eastern And Central Europe Under The Council Of Europe’ in 34 Columbia Human Rights Law Review (Spring, 2003) 333-412
12. Maxine Sleeper ‘Anti-Discrimination Laws in Eastern Europe: Toward Effective Implementation’ in 40 Columbia Journal of Transnational Law (2001) 177-206
13. Kentish E., ‘Protection of Minority Rights by the Courts: the Barbados Experience’ in 16 (4) Commonwealth Judicial Journal (2006) 22-27
14. Choudhry S., ‘Does the World need more Canada? The Politics of the Canadian Model in Constitutional Politics and Political Theory’ in 5(4) International Journal of Comparative Law (2007) 606-638
15. Christophe Hillion ‘On Enlargement Of The European Union: The Discrepancy Between Membership Obligations And Accession Conditions As Regards The Protection Of Minorities’ in 27 Fordham International Law Journal (2004) 715-740
16. Steven Stavros Skenderis ‘The Ethnic Greeks Of Turkey: The Present Situation Of The Greek Minority And Turkey's Human Rights Obligations Under International Law’ in 16 St. Thomas Law Review (2004) 551- 584
17. Matthew D. Marden ‘Return to Europe? The Czech Republic and the EU's Influence on Its Treatment of Roma’ in 37 Vanderbilt Journal of Transnational Law (2004) 1181-1216
18. Timothy William Waters ‘Contemplating Failure and Creating Alternatives in the Balkans: Bosnia's Peoples, Democracy, and the Shape of Self-Determination’ in 29 Yale Journal of International Law (2004) 423-476
19. Minorities in the South Caucasus by Anna Matveeva, E/CN.4/Sub.2/AC.5/2003/WP.7
20. Thornberry Patrick & Martín Estébanez Maria Amor Minority Rights in Europe (Strasbourg, Council of Europe Publishing, 2004) 
21. Malloy Tove Minority Rights in Europe (Oxford, OUP, 2005)
22. Persons of African Descent in South America E/CN.4/Sub.2/AC.5/2003/WP.18
23. The Rom in the Americas, by Jorge Bernal  E/CN.4/Sub.2/AC.5/2003/WP.17
24. Paul L. Caron, Rafael Gely ‘From Brown To Bakke To Grutter: Constitutionalizing And Defining Racial Equality: Affirmative Refraction: Grutter V. Bollinger Through The Lens Of The Case Of The Speluncean Explorers’ in 21 Constitutional Commentary (Spring 2004) 63-106
25. Girardeau A. Spann ‘From Brown To Bakke To Grutter: Constitutionalizing And Defining Racial Equality: The Dark Side Of Grutter’ in 21 Constitutional Commentary (Spring, 2004) 221-250
26. Vincent-Joel Proulx ‘If the Hat Fits, Wear It, If the Turban Fits, Run for your Life: Reflections on the Indefinite Detention and Targeted Killing of Suspected Terrorists’ in 56 Hastings Law Journal (2005) 801-900
27. Hilary M.G. Paterson ‘The Justifiability of Biblically Based Discrimination: Can Private Christian Schools Legally Refuse to Employ Gay Teachers?’ in 59 University of Toronto Faculty Law Review (2001) 59-106
28. Jack M. Balkin ‘50 Years Of Brown V. Board Of Education: Essay: What Brown Teaches Us About Constitutional Theory’ in 90 Virginia Law Review (2004) 1537-1578
29. Peter H. Schuck ‘Affirmative Action: Past, Present, and Future’ in 20 Yale Law & Policy Review (2002) 1-96
30. Tomiko Brown-Nagin ‘Elites, Social Movements and the Law: The Case of Affirmative Action’ in 105 Columbia Law Review (2005) pp. 1436-1528
31. John Hucker, ‘Antidiscrimination Laws in Canada: Human Rights Commissions and the Search for Equality’ in 19(3) Human Rights Quarterly (1997) pp. 547-571

Other issues to investigate:

1. Cases before the Inter-American Commission

2. Country Reports before the Inter-American Commission on Indigenous Rights

III. Protection of Minorities and Indigenous Peoples In Africa and Asia 

A. Africa: Protection of Minorities and Indigenous Peoples 
1. Colonial background

1.1 Acquisition of Territory

1.2 Colonial Treaties and Effect on peoples

2. Issues of cultural relativism

2.1 Universal system of minority protection?

2.2 The Cultural debate: individual v group rights

2.3 Cultural practices and human rights

3. OAU & the African Charter


http://www1.umn.edu/humanrts/instree/z1afchar.html 

http://www1.umn.edu/humanrts/africa/OAU_Charter_1993.html 

3.1 Overall ethos

3.2 Articles 19 & 20, Banjul Charter

4. Challenges to states

4.1 Biafra 



4.2 Western Sahara



4.3 Eritrea

5. Using the African System



5.1. The Niger Delta



5.2. Katanga
B. Asian Attitudes to Minority Protection

1. Minority Rights in Asia: An Overall Survey 

2. The Conception of Minorities, Indigenous Peoples and Caste Based Discrimination in India

3. Minority Rights in China

4. Malaysia & Singapore: Minorities v State Ideology

Also see: Cairo Declaration 

http://www1.umn.edu/humanrts/instree/cairodeclaration.html
Arab Charter on Human Rights

http://www1.umn.edu/humanrts/instree/arabcharter.html
Essential Reading:

1. Keith L.C. & Ogundele A., ‘Legal Systems and Constitutionalism in Sub-Saharan Africa: An Empirical Examination of Colonial Influences on Human Rights’ in  29(4) Human Rights Quarterly (2007) 1065-1087. 

2. Ibawoh B., ‘Between Culture and Constitution: Evaluating the Cultural Legitimacy of human Rights in the African State’ in 22(4) Human Rights Quarterly (2000) pp. 838-860

3. Report of the African Commission on Human and Peoples' Rights Working Group of Experts on Indigenous Populations/Communities E/CN.4/Sub.2/AC.5/2005/WP.3 

4. Shedrack C. Agbakwa ‘Reclaiming Humanity: Economic, Social, and Cultural Rights as the Cornerstone of African Human Rights’ in 5 Yale Human Rights & Development Law Journal (2002) 177-216
5. Nmehielle, V.O., ‘Sharia Law in the Northern States of Nigeria: To Implement or Not to Implement, the Constitutionality is the Question’ in 26(3) Human Rights Quarterly (2004) 730-759 
6. Joshua Castellino & Elvira Domínguez Redondo ‘Minority Rights in Asia: An Overview’ Chapter 1, Minority Rights in Asia: A Comparative Constitutional Analysis (Oxford: Oxford University Press, 2006) 

7. Randall Peerenboom ‘Assessing Human Rights in China: Why the Double Standard?’ in 38 Cornell International Law Journal (2005) 71-172
8. Political Participation in Arab Countries by Mustapha Kamel Al-Sayyid, background paper prepared as input for the Arab Region Development Report 
E/CN.4/Sub.2/AC.5/2003/WP.19
9. Inclusion of Minorities in Public Life in Laos, Thailand and Vietnam by Vatthana Pholsena, E/CN.4/Sub.2/AC.5/2003/WP.11
10. Minorities and the State in Malaysia and Singapore by Lily Zubaidah Rahim
E/CN.4/Sub.2/AC.5/2003/WP.12
11. The Quest of the Indigenous Communities in Mindanao, Philippines: Right to Ancestral Domain, by Linda Burton E/CN.4/Sub.2/AC.5/2003/WP.15
12. China's Minorities: The Case of Xinjiang and the Uyghur People, by Dru Gladney E/CN.4/Sub.2/AC.5/2003/WP.16
Other Reading:
1. Sripati, V., ‘Constitutional Politics in the Middle-East with special reference to Turkey, Iraq, Iran and Afghanistan’ in 30(4) Human Rights Quarterly (2008) 1014-1018.

2. Kaunda K., ‘The Future of Democracy in Africa’ in 15 Transition (1964) pp. 37-39

3. Sebastian Maguire ‘The Human Rights of Sexual Minorities in Africa’ in 35 California Western International Law Journal (Fall 2004) 1
4. Intégration et autonomie des minorities en Côte d’Ivoire (presented by Mrs. Adrienne Blay Botau) E/CN.4/Sub.2/AC.5/2004/WP.8 (French / Spanish)

5. Minorities in Ghana by E. Gyimah-Boadi & Richard Asante, E/CN.4/Sub.2/AC.5/2003/WP.4
6. Ethnic Minority Groups in Nigeria by Abdul Raufu Mustapha E/CN.4/Sub.2/AC.5/2003/WP.10
7. Castellino J., ‘National Identity & the International Law of Self-determination: the Stratification of the Western Saharan ‘Self’ in Accommodating National Identity: New Approaches in International and Domestic Law (2000) pp. 257-284
8. Minorities in South Asia, by I. A. Rehman E/CN.4/Sub.2/AC.5/2003/WP.13
9. Matthew D. Moneyhon ‘China's Great Western Development Project In Xinjiang: Economic Palliative, Or Political Trojan Horse?’ in 31 Denver Journal of  International Law & Policy (Summer 2003) 491-520
10. Justin Desautels-Stein ‘Bolstering Democracy In Iraq, Afghanistan, And Kyrgyzstan: Rites And Rights In Afghanistan: The Hazara And The 2004 Constitution’ in 29 Fletcher Forum of World Affairs (Winter 2005) 157-175
11. Amjad Mahmood Khan ‘Persecution of the Ahmadiyya Community in Pakistan: An Analysis Under International Law and International Relations’ in 16 Harvard Human Rights Journal (2003) 217-244
12. Marc Galanter & Jayanth K. Krishnan ‘ "Bread for the Poor": Access to Justice and the Rights of the Needy in India’ in  55 Hastings Law Journal (2004) 789-834
13. Amber Dufseth ‘Indonesia's 1999 Political Laws: The Right Of Association In Aceh And Papua’ in 11 Pacific Rim Law & Policy (2002) 613-641
14. Barry Sautman ‘"Cultural Genocide" And Tibet’ in 38 Texas International Law Journal (2003) 173-248
15. Towards a Set of Regional Guidelines or Codes of Practice on the Implementation of the Declaration E/CN.4/Sub.2/AC.5/2003/WP.1
16. Statement of Principles on Minority and Group Rights in South Asia, submitted by International Centre for Ethnic Studies, Sri Lanka E/CN.4/Sub.2/AC.5/2003/WP.2
17. Kyrgyzstan by Ainur Bekkulovna Elebaeva E/CN.4/Sub.2/AC.5/2003/WP.6
18. Amita Shastri  ‘The Material Basis for Separatism: The Tamil Eelam Movement in Sri Lanka’ in 49(1) Journal of Asian Studies, (Feb., 1990) pp. 56-77
19. Javaid Rehman  ‘The role of the international community in protecting the physical existence of minorities: a case study of Pakistan’ in 20(2) Liverpool Law Review (1998) 201-227
20. Castellino J., ‘The Secession of Bangladesh in International Law’ in 7 Asian Yearbook of International Law (2001) pp. 83-104 
21. Ethnic and Religious Minorities in the Islamic Republic of Iran by Nazila Ghanea-Hercock E/CN.4/Sub.2/AC.5/2003/WP.8
22. Minorities and participation in public life: Kazakhstan by Bhavna Dave
E/CN.4/Sub.2/AC.5/2003/WP.9
IV. Specific Issues of Minority Protection: Equality or Non-Discrimination?
1. Protection against Discrimination

1.1. The Slave Trade & Abolition

1.2. The Civil Liberties Movement

1.3. The Racial Discrimination Convention

http://www1.umn.edu/humanrts/instree/d1cerd.htm
1.4. The Committee – CERD

1.5. Case Study: The Czech Republic and the Roma

1.6. The World Conference Against Racism 2001

http://www.un.org/WCAR/
2. Prevention of Genocide

2.1. The Nuremberg trials

http://www1.umn.edu/humanrts/instree/ccno10.htm 

2.2. The Genocide Convention

http://www1.umn.edu/humanrts/instree/x1cppcg.htm 

2.3. Definition of Genocide

2.4. Genocide v Ethnic Cleansing

2.5. Judicial mechanisms

http://www1.umn.edu/humanrts/africa/RWANDA1.htm
http://www1.umn.edu/humanrts/instree/Rome_Statute_ICC/Rome_ICC_toc.html
3. Cultural Assimilation & The individual in Minority Rights

3.1 Integration

3.2 Fusion

      
3.3 Segregation

      
3.4 Other State policies

4. Articulation of Land Rights
4.1. Usus or Proprietary Rights

4.2. Human Rights Law
4.3. Remedies
Readings:

1. Thornbery, P., ‘Confronting Racial Discrimination: a CERD Perspective’ in 5(2) Human Rights Law Review (2005) 239-269

2. Meron, T., ‘The Meaning and Reach of the International Convention on the Elimination of All Forms of Racial Discrimination’ in 79(2) American Journal of International Law (Apr., 1985), pp. 283-318

3. Editorial ‘The Genocide Convention After Fifty Years’ in Proceedings of the 92 American Society of International Law (1998) pp. 1-19
4. Joseph L. Kunz ‘The United Nations Convention on Genocide’ in 40(4) American Journal of International Law (Oct., 1949) pp. 738-746

Other Readings:

1. William Schabas Genocide in International Law (Cambridge: Cambridge University Press, 2000) 
2. Michael Banton, International Action Against Racial Discrimination (Oxford: Oxford University Press 1996) 

3. Johannes Morsink, ‘Cultural Genocide, the Universal Declaration, and Minority Rights’ in 21(4) Human Rights Quarterly (1999)1009-1060
4. W.F. Felice, ‘UN Committee on the Elimination of All Forms of Racial Discrimination: Race and Economic and Social Human Rights’ in 22(1) Human Rights Quarterly (2002) pp. 205-236

5. Michael Banton, Combating Racial Discrimination: the UN and its Member States (London: MRG International, 2000)
6. Rabinder Singh ‘Equality: the Neglected Virtue’ in 2 European Human Rights Law Review (2004) 141-157
7. Tanaka & Nagamine The ICERD: A Guide for NGOs (London: MRG, International 2001)
8. Jérémie Gilbert Indigenous Peoples’ Land Rights Under International Law: From Victims to Actors (Ardesly, NY: Transnational Publishers, 2006)
V. Indigenous Peoples’ Rights

1. Definitional Issues 

Positive definition

Distinction from minorities

2. The ILO & Indigenous Peoples

http://www.ilo.org/public/english/standards/norm/whatare/stndards/ind_tech.html
2.1 Convention No.107, 1959

http://www.ilo.org/public/english/standards/norm/sources/reptforms/html/22e107.html 

2.2 Convention No.169, 1991

http://www1.umn.edu/humanrts/instree/r1citp.html 

3. The Draft Declaration 

http://www1.umn.edu/humanrts/instree/declra.html
4. The First Nations Declaration

http://www1.umn.edu/humanrts/instree/indigenousdecl.html
Assembly of First Nations

http://www.afn.ca 

5. The Report of the Special Rapporteur  

http://www.unchr.ch/indigenous?  

Essential Reading:

1. Barelli, M., ‘The Role of Soft Law in the International Legal System: the case of the United Nations Declaration on the Rights of Indigenous Peoples’ in 58(4) International & Comparative Law Quarterly (2009) 957-983. 

2. Working Paper on the Relationship & Distinction between the Rights of Persons Belonging to Minorities & Those of Indigenous Peoples’ UN Doc. E/CN.4/Sub.2/2000/10
3. Sandland R., ‘Developing a Jurisprudence of Difference: the Protection of the Human Rights of Travelling Peoples by the ECHR’ in 8(3) Human Rights Law Review (2008) 475-516 
4. Tennant, Chris ‘Indigenous Peoples, International Institutions, and the International Legal Literature from 1945-1993’ in 16(1) Human Rights Quarterly (February 1994) pp. 1-57

5. Kingsbury, Benedict ‘“Indigenous Peoples” in International Law A
Constructivist Approach to the Asian Controversy’ in 92(3) American Journal of International Law  (1998) pp. 414-458

6. Ostergard R.L., ‘Intellectual Property: A Universal Human Right?’ in 21(1) Human Rights Quarterly (1999) pp. 156-178
7. Gilbert, J., ‘Nomadic Territories: A Human Rights Approach to Nomadic Peoples’ Land Rights’ in 7(4) Human Rights Law Review (2007) 681-716

8. Stamatopoulou, Elissavet ‘Indigenous Peoples and the United Nations: Human Rights as a Developing Dynamic’ in 16(1) Human Rights Quarterly (February 1994) pp. 58-81

Other Reading:

1. Joshua Castellino & David Keane, Minority Rights in the Pacific: A Comparative Constitutional Legal Analysis (Oxford: Oxford University Press, 2009)
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