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	Objective
	The course introduces post-graduate students to the laws of procedure and evidence before international criminal courts and tribunals. It explores the rights of the accused and the procedural law of the International Criminal Court at the pre-trial, trial, appeal and sentencing stages.

	Lecturer(s)
	Name
	Office
	Ext
	E-mail

	
	Dr. Shane Darcy
	Room 206, Irish Centre for Human Rights

Office Hours:

Mon. 2 – 3.30 
	3947
	shane.darcy@nuigalway.ie 

	Times
	
	Day
	Time
	Venue

	
	Lectures:


	Fridays 
	10am-1pm
	Seminar room, Irish Centre for Human Rights

	Overall Learning Outcomes
	On successful completion of this course, you will be able:

· to identify and understand the law of procedure in international criminal law
· to identify to the scope and content of the rights of accused and suspected persons before international criminal courts
· to analyse topical issues of procedure and evidence before international criminal courts

· to appreciate the primary interests to be balanced when considering procedural issues

· to research the jurisprudence of the international criminal tribunals and the International Criminal Court on issues of procedure and evidence


	Format
	The course will be taught by weekly seminars, each three hours, over six weeks. Students are expected to have read all prescribed readings in advance of each seminar, thus requiring independent study of 8-10 hours each week. Moot court exercises will be employed in class, in which students will undertake the roles of various parties.

	Programme(s)
	LL.M in International Criminal Law, LL.M in International Human Rights Law, LL.M in Peace Support Operations, full and part-time. 

	Course Material
	Syllabus will be available on the website of the Irish Centre for Human Rights (www.nuigalway.ie/human_rights) and can be downloaded from Blackboard at http://blackboard.nuigalway.ie. 

	Core Texts
	International Criminal Court, Statute and Rules of Procedure and Evidence, ICC/ASP/1/3 (2002) available at: http://www.icc-cpi.int (students should print copies and bring them to class each week)

	Supplementary Texts
	Christoph M. Safferling, Towards an International Criminal Procedure, Oxford University Press, 2001

Antonio Cassese, International Criminal Law, 2nd edn., Oxford University Press, 2008.

Alexander Zahar and Göran Sluiter, International Criminal Law, Oxford/New York: Oxford University Press, 2008
William A. Schabas, Introduction to the International Criminal Court, 4th edn., Cambridge: Cambridge University Press, 2011
Patricia Wald, Tyrants on Trial; Keeping Order in the Courtroom, Open Society Justice Initiative, 2009, available on Blackboard and at: http://www.soros.org/initiatives/justice/focus/international_justice/articles_publications/publications/tyrants_20090911/tyrants_20090911.pdf 
William A. Schabas, The United Nations International Criminal Tribunals for the former Yugoslavia, Rwanda and Sierra Leone, Cambridge: Cambridge University Press, 2006
William A. Schabas, The International Criminal Court: A Commentary on the Rome Statute, Oxford University Press, 2010

	Assessment
	1.
Written assignment                75%
2.             Class participation                  25%
Evaluation is undertaken through the submission of an essay (10,000 words including footnotes) which should demonstrate significant research, familiarity with the literature, independent thought and critical analysis. Essays are to be submitted in hardcopy and electronically via Blackboard. Preparation and participation in class exercises, including moot court exercises, will account for 25% of your final mark.

	Workload hours
	Credit weighting:

 7.5 ECTS
Lecture hours:

 18

Associated hours:                                     12

Independent study:                                   145

Total Student Effort:

175 hours 


	Topics

	Week 1: Introduction; rights of the accused and suspects (Friday 24th February)
**Class task** Each student must come prepared to discuss the origins, meaning and rationale of one particular right of accused or suspected persons. Students will be informed in advance by e-mail of which specific right they are expected to make a short presentation on. Presentations should be 4 minutes long and should include examples of legal protection of the right and its application at the international criminal trial level.

Required Reading

Antonio Cassese, International Criminal Law, 2nd edn., Oxford University Press, 2008, Chapters 17 & 18, pp. 353-394.
Wolfgang Schomburg, ‘The role of International Criminal Tribunals in Promoting Respect for Fair Trial Rights’, 8 Northwestern Journal of International Human Rights 1 (2009) 1.


	Week 2: Pre-Trial: Confirmation of Charges, Indictment and Provisional Release (Friday 2nd March)
Required Reading

William A. Schabas, Introduction to the International Criminal Court, 4th edn., Cambridge: Cambridge University Press, 2011, Chapter 7.

Fergal Gaynor, ‘Provisional Release in the Law of the International Criminal Tribunal for the Former Yugoslavia’, in José Doria, The Legal Regime of the ICC (2009) available on Blackboard.

Antonio Cassese, International Criminal Law, 2nd edn., Oxford University Press, 2008, Chapter 19, pp. 395-409.
Patricia Wald, Tyrants on Trial, pp. 9-20.


	Week 3: Trial procedure; Assigned counsel, amicus curiae and self-representation

(Friday 9th March)

Required Reading
Antonio Cassese, International Criminal Law, 2nd edn., Oxford University Press, 2008, Chapter 19, pp. 409-423.
William A. Schabas, Introduction to the International Criminal Court, 4th dn., Cambridge: Cambridge University Press, 2011, Chapter 8.

Patricia Wald, Tyrants on Trial, pp. 37-54.

Prosecutor v. Krajisnik, Decision on Request to Self-Represent, Case No. IT-oo-39-A, Appeals Chamber, 11 May 2007.

Nina H.B Jorgenson, ‘The Problem of Self-Representation at International Criminal Tribunals 4 Journal of International Criminal Justice (2006), pp. 64-77.

	Week 4: Evidence and disclosure  (Friday 16th March)
Required Reading
Alexander Zahar and Göran Sluiter, International Criminal Law, Oxford/New York: Oxford University Press, 2008, Chapter 10.

William A. Schabas, The United Nations International Criminal Tribunals for the former Yugoslavia, Rwanda and Sierra Leone, Cambridge: Cambridge University Press, 2006, Chapter 12.

Prosecutor v. Lubanga, Case No. ICC-01/04-01/06, Decision on the consequences of non-disclosure of exculpatory materials covered by Article 54(3)(e) agreements and the application to stay the prosecution of the accused, together with certain other issues raised at the Status Conference on 10 June 2008, Trial Chamber I, 13 June 2008.

	Week 5: Appeal, sentencing and plea agreements (Friday 23rd March)
Required Reading
Antonio Cassese, International Criminal Law, 2nd edn., Oxford University Press, 2008, Chapter 20.

Mark Harmon and Fergal Gaynor, ‘Ordinary Sentences for Extraordinary Crimes’, 5 Journal of International Criminal Justice (2007) 683-712.
Alan Tieger and Milbert Shin, ‘Plea Agreements in the ICTY; Purpose, Effects and Propriety’, 3 Journal of International Criminal Justice (2005) 666-679.

Prosecutor v. Plavsic, Case No. IT-00-39&40/1-S, Trial Chamber, Sentencing judgment, 27 February 2003.

	Week 6: Contempt of court and completion (Friday 30th March)
Required Reading
Silvia D’Ascoli, ‘Sentencing Contempt of Court in International Criminal Justice’, 5 Journal of International Criminal Justice 3 (2007) 735-756.
In the case against Florence Hartman, Case No. IT-02-54-R77.5, Special Appointed Chamber, Judgment on Allegations of Contempt, 14 September 2009.

Prosecutor v. Seselji, Case No. IT-03-67-R77.2, Decision on Allegations of Contempt, Trial Chamber II, 21 January 2009.

Fidelma Donlon, ‘The Judicial Role in the Definition and Implementation of the Completion Strategies of the International Criminal Tribunals’, in Shane Darcy and Joseph Powderly (eds.), Judicial Creativity at the International Criminal Tribunals, Oxford University Press, 2010, 353
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