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	Objective
	The course seeks to provide post-graduate students with the overview of the substantive rights and procedures in the African and Inter-American regional systems of protecting human rights. A comparison between the two systems and the European is undertaken with a view to ascertaining similarities and differences. 
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	E-mail

	
	Dr Vinodh
Jaichand
	Room 201
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	Times
	Semester  
	Day
	Time
	Venue

	
	Seminars
	Thursday
	10h00-13h00
	Irish Centre for Human Rights

	Overall Learning Outcomes
	Upon completion of this course you will be able to:

· to understand and assimilate the contents and procedure of regional systems of protection of human rights

· to analyse the underlying practical and philosophical issues within the discourse 

· to critically evaluate the regional human rights regime, highlighting lacunas within the law 


	Format
	The course comprises of an introduction and 11 seminars each of three hour duration 

	Programme(s)
	 LL.M. in International Human Rights Law/ in Economic, Social and Cultural Rights/ in International Peace Support Operations/ in International Criminal Law and Cross Border Programme in Human Rights Law
 full-time and part-time

	Course Material
	A course web is available at http://blackboard.nuigalway.ie
Additional resources available at media services

	Core Text
	Henry STEINER, Philip ALSTON & Ryan GOODMAN, International Human Rights in Context: Law, Politics, Morals, 3rd edition., Oxford: Clarendon Press, 2008, ISBN-978-0-19-927942-5.

Nihal JAYAWICKRAMA, The Judicial Application of Human Rights Law, Cambridge, 2002,  ISBN 052178042X

Malcolm, EVANS and Rachel Murray, The African Charter on Human and Peoples’ Rights. Cambridge University Press (2008)
Jo M PASCUALUCCI, The Practice and Procedure of the Inter-American Court of Human Rights Cambridge University Press (2003)

David HARRIS and Stephan LIVINGSTONE, The Inter-American System of Human Rights, Oxford University Press (1998)

Monica F TINTA, The Landmark Rulings of the Inter-American Court of Human Rights on the Rights of the Child. Martinus Nijhoff (2008)
Eva REITER, Preventing Irreparable Harm, Intersentia (2010)

	Supplementary Texts
	 Vincent O NMEHILLE , The African Human Rights System: Its Laws, Practice and Institutions Martinus Nijhoff (2002)
Dinah SHELTON, Regional Protection of Human Rights , Oxford University Press (2008) 
HARRIS, O’BOYLE and WARBRICK, Law of the European Convention on Human Rights, Oxford University Press (2008)
Frans, VILJOEN, International Human Rights in Africa, Oxford University Press (2007)



	Assessment
	Assessment is undertaken through the submission of an essay which demonstrates significant research and which critically evaluates the literature available on a chosen topic. 
Essays will be limited to 10 000 words. Any essay over the limit will be penalised.

The final date for submission is 13 May 2011 at 17h00. A penalty of one per cent per day is incurred for late submissions. Only in exceptional circumstances will an extension be granted for the later submission of essays. All applications for extensions must be in writing and supported by relevant documentation.

Essays will be evaluated and returned with a feedback sheet. All marks are initially conditional until verified through a process of external evaluation.




Course content

· Legal instruments

All relevant legal instruments are, at least in principle, readily available on internet.  They can be consulted as needed, or downloaded if you prefer.  A number of websites, all of them accessible via the links on the ICHR webpage, provide access to these documents.  

See <http://www.unhchr.ch>

Also, please note that there is an annex containing the principal documents in the Alston and Steiner volume.

· Law Reports

All relevant case law in the field of international human rights is available on the websites of the various tribunals, courts and committees.  These can be accessed through the various gateways that can be found on the Centre’s website.

For the European system, many of the cases have been published in the European Human Rights Reports, which is available in the university library.

· Law Journals

The principal journals are:

American Journal of International Law

American Political Science Review

American University Journal of Gender, Social Policy & Law

American University International Law Review

Australian Law Journal

Australian Journal of Human Rights

British Yearbook of International Law

Harvard Journal of Human Rights

Harvard International Law Journal

Human Rights Law Journal

Human Rights Quarterly

International & Comparative Law Quarterly

International Journal of Minorities & Group Rights

Law & Contemporary Problems

Law Quarterly Review

Modern Law Review

Netherlands Quarterly of Human Rights

Texas International Law Journal

Yale Law Journal

These periodicals are available in the university library.  The collection is supplemented with on-line journals available through J-Store and Hein On-Line, to which all registered students have access via the website.

· Electronic Information

Most relevant material in the field is now available on internet.  See the website of the ICHR for some of the better gateways.  There are also many useful CD-ROMS in the field.  These should be available in the documentation centre or in the library.

Course outline

I. THE AFRICAN SYSTEM 

Topic 1: 


The Philosophical Underpinning of Rights in Africa

Recommended readings:

Steiner, Alston and Goodman, pp 1062-1065

Issa G. Shivji, The Concept of Human Rights in Africa 
(London: CODRESIA, 1989), Chapters 1 and 2.

Rhoda Howard, "The Full-Belly Thesis: Should Economic Rights Take Priority over Civil and Political Rights? Evidence from Sub-Saharan Africa", (1983 Nov.) Vol. 5, no. 4 Human Rights Quarterly,   467-490.

Topic 2:                 The African Charter 

· Political-Historical Background: from the OAU to the AU

· Analysis of the Provisions of the Charter

Recommended readings:

Steiner, Alston and Goodman, pp 1065-1083

El-Obaid and Appiagyei-Atua, “Human Rights in Africa   -- A New Perspective on Linking the Past to the Present,” (1996)  Vol.41 McGill Law Journal, 819.
B. G. Ramcharan, “The Travaux Preparatoires of the African Commission on Human and Peoples’ Rights,” (1992) Vol. 13 No. 11-12 Human Rights Law Journal, 307-314.

E. Kodjo, The African Charter on Human and Peoples’ Rights, 

(1990) Vol. 11 No. 3-4 Human Rights Law Journal, 271-283.
N. J. Udombana, “Can the Leopard Change its Spots? The African Union Treaty and Human Rights,” (2002) Vol. 17 American University International Law Review, 1177.

Corinne A. A. Packer & Donald Rukare, The New African Union and its Constitutive Act, 96 American Journal of International Law 365-379, issue 2, (Apr. 2002)

N.J Udombana, (2002) “The Institutional Structure of the African Union: A Legal Analysis,” (2002) Vol. 33 California Western International Law Journal, 69 
Topic 3:                    Protective Mandate of the African Commission I 

· Rules of Procedure

· Case Analysis: Civil and Political

Recommended readings:

Evelyn Ankumah, “The African Commission on Human and Peoples' Rights: practice and procedures.” (The Hague: Martinus Nijhoff, 1996), Chap 1.

N.J. Udombana, “So Far, So Fair: The Local Regimes Rules in the Jurisprudence of the African Commission on Human and Peoples’ Rights,” (January 2003) American Journal of International Law, 1.

Christof Heyns, “Civil and political rights in the African Charter,” in Malcolm Evans and Rachel Murray, eds., The African Charter on Human and Peoples Rights: the system in practice 1986-2000 (Cambridge: Cambridge University Press, 2002).

Rachel Murray, “Decisions by the African Commission on Individual Communications Under the African Charter on Human and People's Rights,” (1997) Vol. 46 International and Comp. Law Quarterly, 412.

Eva Reiter, The Use of Provisional Measures in the Context of the Various Human Rights Systems, 165 in Reiter
Topic 4:                 Protective Mandate of the African Commission II 

· Case Analysis: Economic, Social and Cultural/“Third Generation” Rights

Recommended readings:

Chidi Anselm Odinkalu, “Implementing economic, social and cultural rights under the African Charter on Human and Peoples' Rights,” in Evans and Murray, eds.

Shedrack C. Agbaka, “Reclaiming Humanity: Economic, 

Social and Cultural Rights as the Cornerstone of African Human Rights,”  (2002) 5 Yale Human Rights & Development. Law  Journal, 177.

Danwood Mzinkenge Chirwa, “Toward Revitalizing Economic, Social, and Cultural Rights in Africa: Social and Economic Rights Action Centre and the Center for Economic and Social Rights v. Nigeria,”  (Fall, 2002) 10 Hum. Rights Brief. 14.

N.J. Udombana, “How Should We Then Live? Globalization and the New Partnership for Africa’s Development”  (2002) Boston University International Law Journal. 293

Topic 5:              Analysis of the Protocols to the African Charter

· Protocol on the Establishment of an African Court of Human and Peoples’ Rights;

· Protocol on the Rights and Welfare of the Child;

Recommended readings:

Vincent O. O. Nmehielle, “Towards an African Court of Human Rights: Structuring and the Court,” (Spring 2000) Vol. 6 Annual Survey of International and Comparative Law, 27.

Joe Oloka-Onyango & Sylvia Tamale, "The Personal is Political," or Why Women's Rights are Indeed Human Rights: An African Perspective on International Feminism, (1995) Vol. 17 Human Rights Quarterly, 691 

Corrine A.A. Parker, Using Human Rights to Change Tradition (Antwerp: Intersentia, 2002), chap. 4.

N.J Udombana, “An African Human Rights Court and an African Union Court: A Needful Duality or a Needless Duplication?” (2003) Vol. 28 Brooklyn Journal of International Law, 811 

Frans Viljoen, “A Human Rights Court for Africa, and Africans” (2004) Vol. 30 Brooklyn Journal of International Law, 1

Topic 6:        Other Mandate/Activities of the African Commission/ Relationship with NGOs

· Monitoring of State Reports;

· Resolutions, etc.

Recommended readings:

Ahmed Motala, “Non-governmental organisations in the African system,” in Evans and Murray;

Evans and Murray, “The special rapporteurs in the African system,” in Evans and Murray.

Victor Dankwa, “The promotional role of the African Commission on Human and Peoples' Rights,” in Evans and Murray.

II. 
THE INTER-AMERICAN SYSTEM
Topic 7: 
Introduction to the Inter-American System and its

Historical Development

Recommended readings:

Steiner, Alston & Goodman pp. 1020-1062

Jo M Pasqualucci pp. 1-25  

Tom Farer, The Rise of the Inter-American Human Rights Regime: No longer a Unicorn, Not Yet an Ox, 1997 Human Rights Quarterly 510-546

R.J Wilson and J Perlin, The Inter-American System: Activities during 1999 through October 2000, 16 American University International Law Review, 315, 2001
Eva Reiter, Preventing Irreparable Harm Provisional Measures in International Human Rights Adjudication , Intersentia 2010 starting on page158
Monica  TINTA, The Landmark Rulings of the Inter-American Court of Human Rights on the Rights of the Child. Martinus Nijhoff (2008).  

 
Topic 8 : 
I Selected substantive rights:

Death Penalty 


Recommended readings:

Nihal Jayawickrama, Imposition of the Death Penalty, pp 283-295

R J Wilson, The United States’ Position on the Death Penalty in the Inter-American Human Rights System, 42 Santa Clara Law Review 1159, 2002

N P Concepcion, The Legal Implications of Trinidad and Tobago’s Withdrawal from the American Convention on Human Rights, 16 American University International Law Review, 847, 2001

Compare with European Convention for the Protection of Human Rights and Fundamental Freedoms and African Charter on Human and People’s Rights

Topic 9 :                  II Selected substantive rights:

Child Labour 
Recommended readings:
International Convention on the Rights of the Child 

C T Mantei, It Takes a Village to Raise a Child: The Role of the Organisation of American States in Eliminating the Worst Forms of Child Labour, 32 University of Miami Inter-American Law Review 496, Fall 2001.
Protecting the Right to Life of At-risk  Children in  Monica F. Tinta, The Landmark Rulings of the Inter-American Court of Human Rights on the Rights of the Child pp 1-33.
Children as True Legal Persons in Monica F. Tinta, The Landmark Rulings of the Inter-American Court of Human Rights on the Rights of the Child pp35-54.
Compare with European Convention for the Protection of Human Rights and Fundamental Freedoms and the African Charter on Human and People’s Rights. 

Topic 10 : 
III Selected substantive rights:

The Right of Indigenous Peoples to Land 


Recommended readings:

Hannum, H, The Protection of Indigenous Rights in the Inter-American System in Harris, D and Livingstone, S, The Inter-American System of Human Rights
S J Anaya and C Grossman, The Case of Awas Tigni v Nicaragua: A New Step in the International Law of Indigenous Peoples, 19 Arizona Journal of International & Comparative Law, Spring 2002.

Claudia Martin, The Moiwana Village Case: A New Trend in Approaching the Rights of Ethnic Groups in the Inter-American System, Leiden Journal of International Law 19 (2006), pp. 491-504

Supplementary readings:

Jeremie Gilbert, Indigenous Peoples’ Land Rights Under International Law, From Victims to Actors. Transnational Publishers, 2006 ISBN 1-57105-369-7: Chapters 1 and 3.
Topic 11 :                Advisory Opinions
Jo M Pasqualucci, pp.29-80
Eva Reiter, The Use of Provisional Measures in the Context of the Various Human Rights Systems, from page158, 215, 274, 313, 349, 375, 407, 457, 507, 526 in Reiter

A summary of the comparison between the two systems and the European regional system will be discussed.
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