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- Course Outline -
	Objective
	The course seeks to provide post-graduate students with a general introduction to the sources, systems and foundations of international human rights law.

	Lecturer(s)
	Name
	Office
	Ext
	E-mail

	
	Dr. Kathleen Cavanaugh
Dr. Noam Lubell
	Room 202
Room 205
	3799
2065


	kathleen.cavanaugh@nuigalway.ie
noam.lubell@nuigalway.ie

	Times
	Term
One
	Day
	Time
	Venue

	
	Lectures:
	Tuesday
	17:00-20:00
	Siobhan McKenna Theatre, Arts Millennium Building

	Overall Learning Outcomes
	· Be able to conduct effective research in the field of international human rights law.  
· Be familiar with the major universal and regional systems of human rights law, their relationships to each other, and the legal value and authority of declarations, decisions, judgments and other materials generated by them.
· Be comfortable with general concepts of public international law, to the extent that they are relevant in the field of human rights. 
· Develop an awareness of the primary areas of concern within the field of international human rights law and other relevant branches of international law, and the ways in which human rights are promoted and protected.
· 

	Format
	The course combines lectures and tutorial group meetings. Students are expected to prepare for the lectures and seminars by reading the materials recommended in the syllabus.  Each lecture's reading includes materials in the required texts as well as additional reading.  Students are, of course, urged to go beyond the recommended readings.

	Programme(s)
	All LLM Programmes at the Irish Centre for Human Rights

	Course Material
	A course web is available at http://blackboard.nuigalway.ie


	Core Text
	Henry J. Steiner & Philip Alston & Ryan Goodman, International Human Rights in Context: Law, Politics, Morals, 3rd ed., Oxford: Clarendon Press, 2008

	Supplementary Texts
	International Law Journals, weekly readings (see below)

	Assessment
	Evaluation for the course will be by examination. The exam will be a sit-in examination, and will take place on campus, on Friday, 4 December 2009.


Background reading:

Students are encouraged to begin developing a library in international human rights (if they have not already started doing so).  It is hoped that in the course of the session they will acquire a number of relevant books in the field.  
For teaching purposes, readings will be assigned regularly from:

Henry J. Steiner & Philip Alston & Ryan Goodman, International Human Rights in Context: Law, Politics, Morals, 3rd ed., Oxford: Clarendon Press, 2008, ISBN-13: 978-0-19-927942-5. 

Susan Marks & Andrew Clapham, A Lexicon of Human Rights, Oxford: Oxford University Press, 2005.

It is also strongly advised that students consult a textbook in public international law.  Dixon’s Textbook on International Law (OUP) and Antonio Cassese’s book (OUP) are particularly recommended.

The books have been ordered at the campus book store.  They can also be ordered direct from the publishers, or from Amazon, etc. There is also a limited number of copies in the Library.  

· Legal instruments

All relevant legal instruments are available on the CD-ROM, as well as on the internet.  A number of websites provide access to these documents.  If students wish to purchase a volume of documents, they may consider:

Ian Brownlie, Basic Documents on Human Rights, Oxford: .Clarendon Press, 2006.

Also, please note that there is an annex containing the principal documents in the Alston and Steiner volume.

· Law Reports

Virtually all relevant case law in the field of international human rights is available on the websites of the various tribunals, courts and committees.  These can be accessed through the various gateways that can be found on the Centre’s website.

For the European system, many of the cases have been published in the European Human Rights Reports, which is available in the university library, and in the official publications of the Council of Europe.

Documents of the United Nations and Inter-American systems are available in hard copy or on microfiche at the university library.

· Law Journals

The principal journals in the field of international human rights are:

Human Rights Quarterly

Human Rights Law Journal

Netherlands Quarterly of Human Rights

Human Rights Law Review

Many relevant articles appear in academic journals in the field of public international law, such as:

American Journal of International Law

International and Comparative Law Quarterly

Leiden Journal of International Law

European Journal of International Law

These periodicals are available in the university library.  The collection is supplemented with on-line journals available through J-Store, Hein On-Line and Lexis-Nexus, to which all registered students should have access via the website.  The documentary material which is on the recommended reading list can be found on the CD-ROM, together with many other relevant and useful primary materials.

Course outline by week:

The following is the outline and dates for all the lectures. The dates and times for the tutorial groups will be distributed separately in the first week of classes. 
Week 1

The first lectures of this course are scheduled to take place during the opening week of the LLM programme. There will be a number of lectures in this week, all of which are an integral and fundamental part of the course, and attendance is obligatory. From the second week of the course, classes will be once a week.

The lectures in the first week are also attended by students from the LLM programmes in peace support operations, ESC rights, and ICL, but in the following weekly classes will be only for those taking the human rights module. These first week lectures take place in the Aras Moyola -Lecture Theatre 2 MY129.  
Monday Sep. 7th 14:00-17:00


Introduction to ICHR



During this time, you will be introduced to staff, given an outline of courses and a brief presentation by staff members.  You will be given a chance to ask questions regarding the academic year and, additionally, given information regarding requirements, assignments, expectations, mentoring and other related matters.  This session is not optional; all students are required to attend.

Tuesday Sep. 8th  10:00
Opening Lecture                             
Professor William Schabas, Director of the Irish Centre for Human Rights
Tuesday Sep. 8th, 14:00 – 17:00
The Foundations of Human Rights 
Dr. Noam Lubell
Topics covered:

· Conceptual and theoretical foundations of human rights

· History and development of international human rights law

· Universalism v cultural relativism

Recommended readings:
Universal Declaration of Human Rights

Henry J. Steiner & Philip Alston, International Human Rights in Context: Law, Politics, Morals, 3rd ed., Oxford: Clarendon Press, 2008: pp.133-148, 517-568.
Friday Sep. 11th, 10:00 – 13:00
Introduction to Public International Law
 Dr. Shane Darcy
Topics covered:

· Basic principles of international law: sovereign equality of states
· Sources of international law

· treaties

· formation of customary international law
Recommended readings:

Henry J. Steiner, Philip Alston and Ryan Goodman, International Human Rights in Context, 3rd edition, Oxford University Press (2008), pp. 58-114.

Further reading:

Martin Dixon, Textbook on International Law, 6th edition, Oxford University Press (2007), Chapter 2
Friday Sep. 11th, 15:00
Guest Lecture: Professor Asbjorn Eide
Week 2 and onwards: 
(classes will be once a week on Tuesday 17:00-20:00 in the Siobhan McKenna Theatre, Arts Millennium Building)
Tuesday Sep. 15th, 17:00
Research methods  
Dr. Kathleen Cavanaugh
Tuesday Sep. 22nd, 17:00
Mechanisms of the United Nations Charter   Dr. Noam Lubell
Topics covered:

· UN structure

· UN Charter

· General Assembly

· Security Council

· ICJ

· UN Charter human rights mechanisms

· Human Rights Council

· Special Rapporteurs and procedures

Recommended readings:

Simma, Bruno ed., The Charter of the United Nations, 2nd ed., Oxford: Clarendon Press, 2002, pp. 917-941

Rodley, N & Weissbrodt, D., “United Nations Non-Treaty Procedures for Dealing with Human Rights Violations”, in Hannum, H., (ed), Guide to International Human Rights Practice (Transnational Publishers, 4th edition, 2004), p. 65-88.

Report of the Twelfth Meeting of Special Rapporteurs/Representatives, Independent Experts and Chairpersons of Working Groups of the Special Procedures of the Commission on Human Rights and of the Advisory Services Programme (held on 20-24 June 2005), E/CN.4/2006/4, 3 August 2005.

Report of the Open-ended Seminar on Enhancing and Strengthening the Effectiveness of the Special Procedures of the Commission on Human Rights (held on 12-13 October, 2005), E/CN.4/2006/116, 12 December 2005.

Alston, P., “Reconceiving the UN Human Rights Regime: Challenges Confronting the New UN Human Rights Council”, Center for Human Rights and Global Justice Working Paper, Number 4, 2006 Online (available at http://www.nyuhr.org/, click on Working Paper Series).

Tuesday Sep. 29th, 17:00
Treaty Mechanisms of the United Nations   Dr. Kathleen Cavanaugh
Topics covered:
· Treaty mechanisms

· The main human rights treaties

· The treaty bodies

Recommended readings:

Henry J. Steiner & Philip Alston, International Human Rights in Context: Law, Politics, Morals, 3rd ed., Oxford: Clarendon Press, 2008, Chapter 10, pages 844-925

International Covenant on Civil and Political Rights, available at: http://www.unhchr.ch/html/menu3/b/a_ccpr.htm

International Covenant on Economic, Social and Cultural Rights, available at: http://www.unhchr.ch/html/menu3/b/a_cescr.htm

Report of the Human Rights Committee, UN Doc. A/57/50 (Vol. I), available at: http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ca7694800da16d53c1256d1600396ea6?Opendocument
Z. Kedzia “United Nations mechanisms to promote and protect human rights” in S. Janusz (ed). Human rights : international protection, monitoring, enforcement (UNESCO publishing

Tuesday Oct. 6th, 17:00
Civil & Political Rights - Part I  
Dr.  Noam Lubell

Topics covered:

· Overview of the ICCPR

· Scope of application

· State obligations

· Underlying principles

· Civil & political rights

· Focus on right to life

· Positive and negative obligations

· Focus on freedom from cruel, inhumane or degrading treatment or torture

Recommended readings:

The International Covenant on Civil and Political Rights

Human Rights Committee, General Comment 31, Nature of the General Legal Obligation on States Parties to the Covenant, U.N. Doc. CCPR/C/21/Rev.1/Add.13 (2004).
Suheyla Aydin v. Turkey,  European Court of Human Rights,  Judgment (2005) 49
McCann v. United Kingdom, European Court of Human Rights, Judgment of 5 September 1995
Osman v UK European Court of Human Rights Judgment 1998
Guerrero v. Colombia  Human Rights Committee, Communication No.R.11/45, Views, 31March1992, UN Doc. Supp. No. 40(A/37/40). 1 13.2.
Gulec¸ v. Turkey, European Court of Human Rights, Judgment of 27 July 1998
Armado Alejandre Jr. and Others v. Cuba (Brothers to the rescue), Inter-American Commission on Human Rights, Case No. 11.137, Report No.86/99, 29 September  1999
Section on the Media in Marks & Clapham

Central Asian Pocketbook on Freedom of Expression, pages: 1-46 . Published by and available on website of Article 19 (an international NGO devoted to Freedom of Expression)  www.article19.org  
Jersild v. Denmark, European Court of Human Rights, Judgment of 23 September 1994. 
Faurisson v. France, 8 November 1996, ICCPR Human Rights Committee, Communication No. 550/1993
Tuesday Oct. 13th, 17.00
Civil & Political Rights -Part II,  States of Emergency  Dr. Kathleen Cavanaugh

Topics covered:

· The legal regulation of violent conflict at both national and international levels against the backdrop of the ‘war on terror’

· How do political scientists evaluate the relationship between repression-dissent?

· The Western Liberal State

· What are the mechanisms that enhance human rights protection in ‘states of emergency’ or ‘states of siege’?

· What are the mechanisms, which impair human rights protections or present risk of human rights abuses? 

Recommended readings:

Henry J. Steiner & Philip Alston, International Human Rights in Context: Law, Politics, Morals, 3rd ed., Oxford: Clarendon Press, 2008, Chapter 5, pages 375-461

Christian Davenport and David Armstrong, Democracy and the Violation of Human Rights: A Statistical Analysis from 1976-96, American Journal of Political Science 48(3): 538-554.

2004 [available on http://www.cdavenport.com]

Christian Davenport, The Weight of the Past: Exploring Lagged Determinants of Political Repression, Political Research Quarterly 49(2): 377-403. 1996 [available on http://www.cdavenport.com]

Christian Davenport, Human Rights and the Promise of Democratic Pacification, International Studies Quarterly 48(3): 539-560. 2005 [available on http://www.cdavenport.com]

Colm Campbell, A Model for the War Against Terrorism? Military Intervention in Northern Ireland and the 1970s Falls Road Curfew, Journal of Law and Society, September 2003, Vol. 30

European Journal of International Law, April 2003 (entire journal). [This is a special edition which deals entirely with human rights law post September 11th and in the context of the ‘war on terror’. 

Fionnuala Ni Aolain, Balancing Human Rights: International Legal Responses to Terrorism in the Wake of September 11th, Israeli Yearbook of International Law 

Fionnuala Ni Aolain and Colm Campbell, The Paradox of Transition in Conflicted Democracies, Human Rights Quarterly, Feb. 2005, Vol. 27.

Tuesday Oct. 20th, 17.00

Economic, Social & Cultural Rights
Dr. Vinodh Jaichand  

Topics covered:

· Overview of the ICESCR

· Scope of application

· State obligations

· Underlying principles

· Economic, social, & cultural rights

· Focus on right to health

· General Comment 14

· Focus on right to education

· Progressive implementation

Recommended readings:

Asbjorn Eide, Economic, Social and Cultural Rights as Human Rights, 9-28 in Eide, Krause & Rosas (eds), Social, Economic and Cultural Rights, Second Edition, Martinus Nijhoff, The Hague 2001

Soobramoney v Minister of Health (KwaZulu-Natal) Constitutional Court of South Africa, Case 32/97, 27 November 1997 www.law.wits.ac.za/judgements/soobram.html
Minister of Health and Others v Treatment Action Campaign and Others Case Number CCT 8/02; 2002 (5) SA 721 (CC); 2002 (10) BCLR 1033 (CC)

Manfred Nowak, The Right to Education, pp. 245-272 in Eide, Krause & Rosas (eds)

Tuesday Oct.27th, 17.00
Discrimination and Minority Rights  Guest lecturer: Dr. Joshua Castellino
Topics covered:

· The general principle of non-discrimination

· The prohibited grounds for discrimination

· Non-discrimination and equality

· Definition of minorities

· Protection of minorities in international law

Recommended readings:

Henry J. Steiner & Philip Alston, International Human Rights in Context: Law, Politics, Morals, 3rd ed., Oxford: Clarendon Press, 2008, Chapter 2, pages 96-106
Tuesday Nov. 3rd, 17.00
Regional Mechanisms 

Dr. Kathleen Cavanaugh   

Topics covered:

· Europe

· Africa

· Inter-American

· The mechanisms

· Key cases

Recommended Readings:

Henry J. Steiner & Philip Alston, International Human Rights in Context: Law, Politics, Morals, 3rd ed., Oxford: Clarendon Press, 2008, Chapter 11, pages 925-1087

European Convention on Human Rights, (1955) 213 UNTS 221, as amended, and protocols, available at: http://conventions.coe.int/treaty/en/WhatYouWant.asp?NT=005

Charter of Fundamental Rights, OJ C 364/1, 18 December 2000 available at http://www.europarl.eu.int/charter/default_en.htm
American Convention on Human Rights, (1979) 1144 UNTS 123, available at http://www.oas.org/juridico/english/treaties/b-32.htm
African [Banjul] Charter on Human and Peoples' Rights, adopted June 27, 1981, OAU Doc. CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982), entered into force Oct. 21, 1986.  Available at: http://www.achpr.org/english/_info/charter_en.html

Hilaire, Constantine and Benjamin et al. v. Trinidad and Tobago, Judgment and concurring opinions, 21 June 2002, available at: http://www.corteidh.or.cr/T_y_t/Serie_c_94_ing.doc
Antonio Augusto Cançado Trindade, “Reporting in the Inter-American system of human rights protection”, in Philip Alston & James Crawford, The Future of UN Human Rights Treaty Monitoring, Cambridge: Cambridge University Press, 2000, pp. 333-346

Eric Tistounet, “The problem of overlapping among different treaty bodies”, in Philip Alston & James Crawford, The Future of UN Human Rights Treaty Monitoring, Cambridge: Cambridge University Press, 2000, pp. 383-402

Dinah Shelton, “The Promise of Regional Human Rights Systems”, in Burns H. Weston & Stephen P. Marks, The Future of International Human Rights, Ardsley, New York: Transnational Publishers, 1999, pp. 351-398

N. J. Udombana, “Can the Leopard Change its Spots? The African Union Treaty and Human Rights,” (2002) Vol. 17 American University International Law Review, 1177.
 
Christof Heyns, “Civil and political rights in the African Charter,” in Malcolm Evans and Rachel Murray, eds., The African Charter on Human and Peoples Rights: the system in practice 1986-2000 (Cambridge: Cambridge University Press, 2002).

 

Rachel Murray, “Decisions by the African Commission on Individual Communications Under the African Charter on Human and People's Rights,” (1997) Vol. 46 International and Comp. Law Quarterly, 412.

 

Frans Viljoen, “A Human Rights Court for Africa, and Africans” (2004) Vol. 30 Brooklyn Journal of International Law, 1

 

Evans and Murray, “The special rapporteurs in the African system,” in Evans and Murray.
Tuesday Nov. 10th, 17.00
Armed conflict and International Humanitarian Law   Dr. Noam Lubell 

Topics covered:

· Armed conflict

· Conduct of hostilities, means and methods of warfare

· Protection of victims of armed conflict

· International and non-international armed conflicts

· The relationship between IHL and human rights

Recommended readings:

"International humanitarian law: answers to your questions" http://www.icrc.org/ihl.nsf/FULL/470?OpenDocument

Read questions and answers: 1,2,4,5,6,7,10,14,16,17

Crimes of War Online Book http://www.crimesofwar.org/thebook/book.html   Read the entries on: Introduction to International Humanitarian Law; Indiscriminate Attack; Proportionality; Weapons; Military Objectives

Browse the ICRC website and examine the issues they deal with. Read anything there you find of interest. http://www.icrc.org/Web/eng/siteeng0.nsf/iwpList526/0CA6FC89781FC094C1256DE800587554 

A basic book available fully on the web: Kalshoven & Zegveld, Constraints on the Waging of War (3rd Ed., 2001), ICRC http://www.icrc.org/web/eng/siteeng0.nsf/iwpList104/8DDA382303475B2DC1256C550047B1AA 

N. Lubell,  "Challenges in Applying Human Rights Law to Armed Conflict" International Review of the Red Cross vol.860 (2005). (on CD-ROM/online)

Further reading:

Three of the better books in recent years are:

Rogers A.P.V., Law on the Battlefield, 2nd ed. (2004) Manchester University Press 

Dinstein, Y., The Conduct of Hostilities under the Law of International Armed Conflict, (2004) Cambridge University Press

Rogers is very good for explaining the ideas and principles, Dinstein gets into most the details and problems.

Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, Volume 1: Rules, ICRC, Cambridge University Press, (2005).

Tuesday Nov. 17th, 17.00
Post-Conflict Protection and Peace-Support
Dr. Ray Murphy

Topics covered:

· Peace support

· Peacekeeping

· Peace enforcement

· The actors and their roles

· Accountability & reconciliation

Recommended readings:

NUPI Working Paper. de Coning, Cedric H.  Peace Operations In Africa: The Next Decade.  NUPI Working Paper 721 | 18 pages. The paper presents the complexity of peace operations today, with special attention to the innovations that have emerged out of operations in Africa (2007). 
A more secure world: our shared responsibility’, Report of the High-level Panel on Threats, Challenges and Change, UN Document A/59/565, 2 December 2004 – Chapters X, XI and XII.
E. Eide, A. Kaspersen, R. Kent, K von Hippel, Report on Integrated Missions – Independent Study for the Expanded UN ECHA Core Group, May 2005

United Nations, Report of the Panel on UN Peacekeeping Operations (Brahimi Report), UN, A/55/305-S/2000/809, 23 August 2000 ( Read executive summary)

Peace Operations Monitor – civilian monitoring of complex peace operations – www.pom.peacebuild.ca/
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