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TRANSITIONAL JUSTICE  
LW538 - SEMESTER 2
- Course Outline -
	Objective
	The course introduces post-graduate students to the debates, concepts and dilemmas in the relatively new field of transitional justice, exploring the various accountability mechanisms that exist in addition to international or domestic criminal prosecution.

	Lecturer(s)
	Name
	Office
	Ext
	E-mail

	
	Dr. Shane Darcy
	Room 206, Irish Centre for Human Rights
Office Hours:

Wed. 2 – 3.30 
	3947
	shane.darcy@nuigalway.ie 

	Times
	
	Day
	Time
	Venue

	
	Lectures:


	Group 1 (Jan 15-Feb 19): Friday 

Group 2:

(Feb 22- Mar 29) Monday
	10am-1pm
10am-1pm
	Seminar room, Irish Centre for Human Rights

	Overall Learning Outcomes
	On successful completion of this course, you will be able:

· to identify the design, workings and outcomes of various transitional justice mechanisms
· to critically evaluate the transitional justice mechanisms in light of stated objectives such as justice, truth, peace and reconciliation, and compliance with human rights law
· to understand and assimilate socio-legal arguments with respect to transitional justice

· to understand the role of various transitional justice mechanisms in complementing international criminal justice


	Format
	The course will be taught by weekly seminars, each three hours, over six weeks. Students are expected to have read all prescribed readings in advance of each seminar, thus requiring independent study of 8-10 hours each week.  

	Programme(s)
	LL.M in International Criminal Law, LL.M in International Human Rights Law, full-time and part-time 

	Course Material
	Syllabus will be available on the website of the Irish Centre for Human Rights (www.nuigalway.ie/human_rights) and can be downloaded from Blackboard at http://blackboard.nuigalway.ie. Reading materials will be available in the library, online or on blackboard.

	Core Texts
	Naomi Rohi-Arriaza and Javier Mariezcurrena (eds.), Transitional Justice in the Twenty-First Century; Beyond Truth v. Justice, Cambridge University Press, 2006.

Ruti Teitel, Transitional Justice, Oxford University Press, 2000



	Supplementary Texts
	Eric Stover and Harvey M. Weinstein, My Neighbor, My Enemy: Justice and Community in the Aftermath of Mass Atrocity, Cambridge University Press, 2004,

Edel Hughes, William A. Schabas and Ramesh Thakur (eds.), Atrocities and International Accountability: Beyond Transitional Justice, UNU Press, 2007.

Phillip Clark and Zachary Kaufman (eds.), After Genocide: Transitional Justice, Post-Conflict Reconstruction and Reconciliation in Rwanda and Beyond, Columbia University Press, 2009. 
Neil J. Krtiz, Transitional Justice: How Emerging Democracies Reckon with Former Regimes (1995) Three volumes.
International Journal on Transitional Justice (Oxford University Press)

	Assessment
	1.
Written assignment                100%
Evaluation is undertaken through the submission of an essay (10,000 words including footnotes) which should demonstrate significant research, familiarity with the literature, independent thought and critical analysis. Essays are to be submitted in hardcopy and electronically via Blackboard by 7 May 2010

	Workload hours
	Credit weighting:

 7.5 ECTS
Lecture hours:

 18
Associated hours:                                     12 
Independent study:                                   145
Total Student Effort:

175 hours 


	Topics

	Week 1: Introduction: Concepts, Mechanisms & Dilemmas 

(Group 1: Jan 15 / Group 2: Feb 22)
The module begins with an exploration of the origins and development of ‘transitional justice’ and the dilemmas of societies in transition who must deal with the legacy of past human rights abuses. It provides an introduction to the various accountability mechanisms that may complement international criminal prosecution.

Required Reading:

The Rule of Law and Transitional Justice in Conflict and Post-conflict Societies, Report of the Secretary-General, UN Doc. S/2004/616, 3 August 2004, available online 

Henry Steiner, Phillip Alston and Ryan Goodman (eds.), International Human Rights Law in Context, Oxford University Press, 2008, pp. 1243-1248, 1331-1344.

Ruti G. Teitel, ‘Human Rights in Transition: Transitional Justice Genealogy’, 16 Harvard Human Rights Journal (2003) 69-94.

Further Reading:

Janine Natalya Clark, ‘The Limits of Retributive Justice; Findings of an Empirical Study on Bosnia and Herzegovina’, 7 Journal of International Criminal Justice (2009) 463-487.

Peter R. Baehr, ‘How to come to terms with the past’ in Edel Hughes, William A. Schabas and Ramesh Thakur (eds.), Atrocities and International Accountability: Beyond Transitional Justice, UNU Press, 2007, 6-22.

Phil Clark, ‘Establishing a Conceptual Framework: Six Key Transitional Justice Themes’ in Phil Clark and Zachary Kaufman (eds.), After Genocide: Transitional Justice, Post-Conflict Reconstruction and Reconciliation in Rwanda and Beyond, London: Hurst, 2009, 191-205.
Niamh Reilly, Chapter 5: ‘Women’s Human Rights in Conflict and Post-Conflict Transformation’ in Women’s Human Rights; Seeking Gender Justice in a Globalizing Age, Polity Press, 2009, 93-115.


	Week 2: Truth Commissions
(Group 1: Jan 22 / Group 2: Mar 1)
This week considers the role played by Truth and Reconciliation Commissions in transitional societies, focusing in particular on the South Africa and Sierra Leone experiences. It explores their design, means of operation, outcomes, and considers the relationship of such Commissions with criminal processes.

Required Reading:

Mark Freeman, Truth Commission and Procedural Fairness, Cambridge University Press, 2007, Part 1: ‘Introduction’, 3-40.

Henry Steiner, Phillip Alston and Ryan Goodman (eds.), International Human Rights Law in Context, Oxford University Press, 2008, pp. 1344-1384.

Further Reading:

Priscilla Hayner, Unspeakable Truths: Facing the Challenge of Truth Commissions, Routledge, 2002.

Martha Minow, Between Vengeance and Forgiveness, Beacon Press, 1999.

William A. Schabas, ‘The Sierra Leone Truth and Reconciliation Commission’, in Naomi Rohi-Arriaza and Javier Mariezcurrena (eds.), Transitional Justice in the Twenty-First Century; Beyond Truth v. Justice, Cambridge University Press, 2006, 21-43.

William A. Schabas and Shane Darcy (eds.), Truth Commission and Courts: The Tension Between Criminal Prosecutions and the Search for Truth, William A. Schabas and Shane Darcy (eds.), The Hague: Kluwer Academic Publishers, January 2005



	Week 3: Public Inquiries
(Group 1: Jan 29 / Group 2: Mar 8)
Public inquiries and other investigative mechanisms into specific events are examined this week in the context of transitional justice. This session will look in detail at the process and problems of the Bloody Sunday Tribunal in Northern Ireland, and similar mechanisms which have been utilised in post-conflict situations.  

Required Reading:

Angela Hegarty, ‘Truth, Law and Official Denial: The Case of Bloody Sunday’ 15 Criminal Law Forum (2004) 199-246.
Colm Campbell and Catherine Turner, ‘Utopia and the Doubters: Truth, Transition and the Law’ Legal Studies (2008) 374-395.

Report of the Consultative Group on the Past in Northern Ireland, January 2009, pp. 22-58, available at: 

http://www.cgpni.org/fs/doc/Consultative%20Group%20on%20the%20Past%20Full%20Report.pdf 

Further Reading:

Website of the Bloody Sunday Tribunal: http://www.bloody-sunday-inquiry.org.uk/
Commission of Inquiry into Post-Election Violence, Kenya, Final Report, 2008, available at: http://www.eastandard.net/downloads/Waki_Report.pdf 

‘The Commission of Inquiry into the Events at the Refugee Camps In Beirut, 1983, Final Report (authorized translation)’, 22 International Legal Materials (1983) 473.  


	Week 4: Community-based restorative justice mechanisms
(Group 1: Feb 5 / Group 2: Mar 15)
This session looks at restorative justice mechanisms employed in the post-conflict environment, including Gacaca and other local initiatives. Students will explore the compatibility of these processes with fair trial standards and their contribution to justice and reconciliation.

Required Reading:

Henry Steiner, Phillip Alston and Ryan Goodman (eds.), International Human Rights Law in Context, Oxford University Press, 2008, pp. 1319-1331.

Phil Clark, ‘Hybridity, Holism and ‘Traditional’ Justice: The Case of the Gacaca Community Courts in Post-Genocide Rwanda’, 39 George Washington International Law Review 4 (2007) 765-837.

Tim Allen, ‘Ritual (Ab)use: Problems with Traditional Justice in Northern Uganda’, in Nicholas Waddell and Phil Clark (eds.), Courting Conflict? Justice, Peace and the ICC in Africa, Royal African Society, 2008, 47-54, available at: http://www.crisisstates.com/download/others/ICC%20in%20Africa.pdf 

Further Reading:

Amnesty International, Rwanda: Gacaca: A Question of Justice, 17 December 2002, available at: http://www.amnesty.org/en/library/asset/AFR47/007/2002/en/dom-AFR470072002en.pdf
William A. Schabas, ‘Genocide Trials and Gacaca Courts’, 3 Journal of International Criminal Justice (2005) 879-895.

Mark Drumbl, Punishment, Postgenocide: From Guilt to Shame to Civis in Rwanda, 75 New York University Law Review 1221 (2000) 1221-1326.  



	Week 5: Victims: definitions, participation, protective measures
(Group 1: Feb 12 / Group 2: Mar 22)
The role of victims is a central theme in transitional justice and this session explores the rights of victims in various accountability mechanisms. It considers the participation of victims, protective measures and the workings of recently established victims units at international criminal tribunals.

Required Reading:

William A. Schabas, Introduction to the International Criminal Court, 3rd edn., Cambridge University Press, 2007, Chapter 10: ‘Victims of crimes and their concerns’, pp. 323-341.

Eric Stover, ‘Witnesses and the promise of justice in The Hague’, in Eric Stover and Harvey M. Weinstein, My Neighbor, My Enemy: Justice and Community in the Aftermath of Mass Atrocity, Cambridge University Press, 2004, 104-120.

Christine H. Chung, ‘Victims Participation in at the International Criminal Court: Are Concessions of the Court Clouding the Promise?’, 6 Northwestern Journal of  International Human Rights 3 (2007) 459-545.

Further Reading:

ICC Registry Booklet: Victims before the International Criminal Court; A Guide for the Participation of Victims in the Proceedings of the Court, available at: http://www.icc-cpi.int/NR/rdonlyres/04DDAEA9-6023-492F-AE24-53CF9C9F6D92/144111/VPRS_Booklet_En.pdf
Jo-Anne Wemmers, ‘Where do they belong? Giving victims a place in the criminal justice process’, 20 Criminal Law Forum (2009) 395-316.

A.H. Guhr, ‘Victim Participation During the Pre-Trial Stage at the International Criminal Court’, 8 International Criminal Law Review (2008) 109.

Gioia Greco, ‘Victims’ Rights Overview under the ICC Legal Framework: A Jurisprudential Analysis’, 7 International Criminal Law Review (2007) 531.

	Week 6: Reparations: restitution, compensation, satisfaction
(Group 1: Feb 19 / Group 2: Mar 29)
The final week will examine the international legal sources of the obligation to make reparations and the various forms that this may take. It considers recent practice and ongoing efforts of victims to seek reparations in a variety of international and domestic forums.

Required Reading:

Naomi Roht-Arriaza, ‘Reparations in the aftermath of repression and mass violence’, in Eric Stover and Harvey M. Weinstein, My Neighbor, My Enemy: Justice and Community in the Aftermath of Mass Atrocity, Cambridge University Press, 2004, 121-139.
Pablo de Grieff (ed.), The Handbook of Reparations, Oxford University Press, 2006, Chapter 1: ‘Introduction’, 1-18.

Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and International Humanitarian Law (2005), UN Doc. A/RES/60/147, 21 March 2006, available at: http://www2.ohchr.org/english/law/remedy.htm
Further Reading: 

International Centre of Transitional Justice, Reparations and the Darfur Peace Process: Ensuring Victim’s Rights, November 2007, available at: http://www.ictj.org/images/content/8/8/886.pdf
Ruti Teitel, Transitional Justice, Oxford University Press, 2000, Chapter 4: ‘Reparatory Justice’.
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