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FOREWORD
This year marks the 80anniversary of the LINEPGSOG YR LINRY23GS OKAf RI

United Nations Convention on the Rights of the
| KAt R (GKS 62NI RQa
Ay aidNdzySyi

It is clear that the role of states parties, as
primary duty bearers, is key to the
implementation of chiltNBy Q& KdzYl y
This means that the measures taken by
governments at a national level will determine
the extent to which children enjoy their rights.

As a result, it is important to see in the
Programme for Government 2020 that the
new executive is comitted to ensuring that
Ireland provides protection to individuals
seeking refuge from conflict and persecution,
as is required under international law, with an
explicit commitment to a system that has the
protection and promotion of human rights at
its cae.

We know that certain groups of children are
particularly vulnerable insofar as they
experience multiple breaches of their rights.
We also know that children, including children
in Direct Provision, as a result of poverty and
social exclusion, endure riiple problems in
realising their rights.

This report examines and chronicles in detalil
K2g OKAf RNByQa KdzY | vy
AYLI OGSR o6& LNBflIyYyRQa
rights examined include enjoyment of the
highest attainable standard of health, thight

to education, the right to respect for private
and family life, and effective accountability
mechanisms to protect children from all forms
of abuse, injury, neglect or negligent
treatment.

The government has committed to replacing
the Direct Provisio system with a new
International  Protection accommodation
policy, centred on a nefor-profit approach. At
the core of this report is the imperative to

Y2a
2y OKAf RNB y QantrattRkha ktates dbligation for vindicating

To subcontract any service to a nestate
éctom\Fori dr Rok-fBr Rorofit, Sisd hof fo &ubo A Y RA Y -

the rights of children living in Direct Provision.

Whatever the approach, the human rights
cadiderAdar éhikiren living in Direct Provision,
will remain and must be addressed. Tieport
adds to existing literature by considering how
laws, policies and practice in Direct Provision
impact on children. Of the multiple published
reports on Direct Provision, very few have
been focused on the experience of children.

This report offers a original and timely
analysis of the incoming national standards to
be implemented in 2021 and questions
whether the standards will be sufficient in
FRRNBaaAy3d OKAft RNByQa Kdzyl
That societies should respect the best interests

of children shouldoe seen as fundamental in

all cultures Ireland is no different.

It is heartening to see young people taking
such a genuine interest beyond their
immediate scholarship to seek to influence and
vindicate the rights of children in this state. |
commend and hank the students for their
informative and compelling contribution. In
thalBoBtéiiod staté MilBre, tiie SHilgfeh and
fanddi€3 $nLDirdct2Pyovisio’ rlyi & antinned &
advocacy until the system is finally abolished.

Adjunct ProfessofHuman Rights Pracég at the Irish Centre for
Human Rights, NUI Galway

Adjunct Full Professorat Sutherland School of Law, University
College Dublin

FirstChief Commissioner of the Irish Human Rights and Equality
Commission

FirstOmbudsman for Childreim Ireland



EXECUTIVE SUMMARY

EXECUTIVE SUMMARY

Introduction submitted to the UN Committee on the Rights
2F GKS / KAfR Ay I RGOIFIYyOS 27

This report examineK 2 g O K AhtimkuNS YQ_I_é Direct Provisi - red
rights are being impacted by L NBf | YIV?&% 'rect Frovision system has operated for

: 20 years despite being established as a
reception system for asylum seekekmown as at
W5ANBOG tNEGAAAZYQ o ASTROPY,SRYOgCY meISWg ACEqaig to

. the Reception and Integration Agey (RIA¥,in

accommodation centres).The report was March 2020 th lenath of t (i
completed in June 2020, just prior to timew arc © mean fength of ime spent in

D2OSNYYSY Q4 Yy 2 dzy C)tgeya;?,y' rl? processﬁt&/I:RldA reS|d§nts was 23
i : - months? with some children having spent

responsibility for Direct Provisiowould be in th terhThe latest lable dat

transferred from the Minister for Justice dn years In he system.ihe lalest avarable aata

Equality tothe Minister for Children, Disability, S?‘f ”}at mljse?oih”s:zn ""fﬁ' In Direct Provision,
Equality Integration and Youth' This report with a turiner chiidren fiving In emergency

. accommodatior?. This data shows that a
refers to the apparatus that has been in ! ! W

existence up to June 2020. The issues that the S|gtn|f|c.ant nu.m:er fotf_ chl!dren arte sp()jendlngd
new Government and its Minister for Children, exIENSIVe periods ot ime In a system deeme

Disability, Equalitylntegrationand Youthwill Wy 2 u AU . F2N L‘]_dZ’_\I‘]'Jz as oe
. Committee on Justice and Equality in 2619.
need to address remain the same.

The former Special Rapporteur on Child
Protection Dr Geoffrey Shannon has observed
Fo2dzi 5ANBOG tNROGAAAZY (K
001 AY wmn @SINBQ UAYS:I %
how we allowed the system to exist. The
debate sparked by the Tuam mother and baby
story should prompt us to reflect on the

This report aims to inform theMinister for
Children, Disability, Equality, Integration and
Youthof: (1) the particular harms that children
in Direct Provision are suffering, (2) the legal
protection gaps that must be addressed
immediately, (3) the deficiencies in the
incoming National Standards, meaning that _ _ _ )
GKSe 6Aft y2ia OAyRAOF G SEHE N BRI gidreq fre geatedsin | x o
the need to end the system of Direct Provision. LNBTFYyR2 y2d YSNBLE AGAT S
An earlier draft of this report has aldmeen

ICAIF OK YSttés WbSs 5SLIMBeMSY( 2 P17 iepoftdr-NBofprodigonandthefiematishat

5ANB OG0 TheRigh Xiees Juce 2020, protection-applicationprocess_en.pdf
https://www.irishtimes.com/newsl/ireland/irishnews/new 5 Office of the Ombudsman f&hildren Direct Divisior§2020),
departmentof-childrento-be-responsiblefor-direct-provision 14. Available athttps://www.oco.ie/directdivision/direct

1.4290769 divisionreport/.

2The Reception and Integration Agency (RIA) has now been 6 Joint Committee on Justice & Equality, Report on Direct

divided into two sections; the International Protection Provision ad the International Protection Application Process
Accommodation Services (IPAS) and the International (December 2019) 80. Available at:

Protection Procurement Services (IPP&3.much of this https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi

NB LJ2 NIi Q& NB a S| NBior Ehis shénge t@ y R 2 Gida6@mittee_on_justice_and_equality/reports/2019/2019

avoid confusion this report will refer to RIA. 12-12_reporton-direct-provisionandthe-internationat

3 Office of the Ombudsman for Childrebirect Divisior§2020), protection-applicationprocess_en.pdf

14. Available athttps://www.oco.ie/directdivision/direct 7FNEF hQ . NASY YR {AYySIR hQ {KSIZI
divisionreport/>. KS adzoeSoi 2F | T dihetisBTirk8 SNy YSy i
4 Joint Committee on Justice and Equality, Report on Direct 12 August 2014, available at:

Provision and the International Protection Application Process https://lwww.irishtimes.com/news/sociahffairs/coulddirect-

(32/JAE/47 December 2019), 16. Available at: provisionbe-the-subjectof-a-future-governmentapology
https://data.oireachtas.iefie/oireachtas/committee/dail/32/joi 1.189403%.

nt_committee_on_justice_and_equality/reports/2019/2019
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The contents of this report demonstrate that (4) existing aademic, civil society and official
LNBf I yRQa LN} OGAOS 27 StafcratalysisdaiicandiyphsiinDaektypPmvisiork A f R NJ
and families in private, commerdioperated It is important to note that, as this report

Direct Provision settings is systematically focuses on asylumeeklng children llvmg in )
AYFNRYIAYS OKAt RNByQa Dl%‘y\ta HrgwsmH arﬁ%SI er}"nergenclyyR

development, education and respect for

private and family life. A further, glaring unaccompanied miors, who are placed into

similarity to past systemic failures in ,_‘?h"‘{ State care upon arrival, is beyotitk scopeof
protectionaccording to thh NI LJZ2 NJiQ a tI”Pl[s reE)o?t

that the structures of accountability and state

accommodation, the situation of

oversight to prevent child abusegeglectand The report adds to existing literature by
exploitation within the institutional settings of ~ considering how laws, policies and practice
Direct Provision are weak. They are regarding Direct Provision impact children in
incomplete, inconsistent, insufficientlyco- particular, and by drawingtogether the

ordinated and nontransparent. findings of previous research on Direct

Provision as they relate to children specifically.
Methodology and Original We consider the reports of State entities
. i including the Department of Children and
Contribution Youth Affaird the Special Rapporteur on Child
~ i R Protection}® the  Onhudsmani! _ the
¢KA&a NBLEZNU lylFfteasa O(%rﬁ‘bﬁd@n’m\éﬁ yfg%aChﬁeril?‘]%—fHﬂSs 3{hQS AY
Direct Provision by reference to (1) key legal McMahon Working Groupt and  the
instruments which are binding on Ireland

(including international human rights treaties,
European human rights law, the European

Oireachtas Joint Committee on Justice and
Equality. We further take into account the
reports of nongovernmental organisations

Union (EU) Reception Conditionsirdative (NGOs) and othetsincluding the Irish Refiee
(recast), and the Irish Constitution); (2) policies

2F GKS LNAAK D2@OSNYYSyid IyR (KS 9! Qa 9dz2NRLISI Y
Asylum Support Office; (3) publicly available
empirical evidence of the experiences of
children and families in Direct Provision; and

8{8S 9YYl vdZAyysz [/ 2NRBYlI W2e80S | WROGRAG| PAz2aOA KA SEY @dzRE XOX SEYR 5ANBO
and Practicesoh y I O02Y LI yASR aAy2NBR Ay !LNESGES RRR2 N OndzNRdh @S FoyH nH 1 O &

Migration Network 2014), available at: 2 Office of the Ombudsman for Childrebirect Divisiorf2020),
https://femn.ieffiles/p_201611160221452014%20UAMs%20in% 14. Available at: wttps://www.oco.ie/directdivision/direct
20Ireland_final.pd#. divisionreport/>.

DepdNI YSYy G 2F / KAt RNBY | yR | 2dzi K3 STl (ANELSY T NWIAMA 20yF GFAY2R/ &v dalAtiAKG @ ! dzd
OKAf RNBY FyR &2dzy3 LIS2L) S A DA yiBpedtigh ofsie bliid@idtectioN Bnd Welfdre2sgicEs piowidedt @ H A M T

available at: to children living in Direct Provision accommodation under the
http://www.justice.ie/en/JELR/Report_of_DCYA_consultations National Standards for the Protection and Welfare of Children,
_with_children_and_young_people_living_in_Direct_Provision. F'yR {§O0GA2Y yomu 600 2F (GKS I SItfiaK
pdf/Files/Report_of _DCYA_consultations_with_children_and_y https://static.rasset.ie/documents/news/higaeport-on-child-
oung_people_living_in_Direct_Provision.pdf protection-and-welfare-services.pdt

WDS2FFNBE {KIyy2ys WesSt Firk wS LI2INGking Group t& Bepoft td&avarhnient anl Irhptd2eh@ns dz

2y /KAfR tNRPGSOGA2YY | wSLR2 NI {taiie Protédiod Rrocésa, indudify DirectNPBVisOKand a Q

(2019) available at: Supportsto Asylurf SS1 SNE QX 6WaOal K2y NBLRNIQ
https://assets.gov.ie/45418/612999d7993449c780ecfdf4392b3 of Justice and Equality June 2015).

23e.pdb. BYlFySz /o Wi owA3IKG G2 ttrey ! {GdR

u e
11 Office of the Ombudsmah W¢ KS h Yo dzZRAY I Y | Y ReeSsio™B/Di SS1Ay3 / KAt RNBY FyR GKSANI C
t NEGAAAZ2YY 1y !'LIRIFIGS FT2N Hnmy Q GCounty @hideaFe Corfinfittee 0083 available &:
http://www.mayochildcare.ie/en/media/Media,8688,en.puf
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Council® Nascl” 1 KS
Alliancé® the Faculty of Paediatrics of the
Royal College of Physicians in Irel&hthe

Edmund Rice Schools TréstRape Crisis
Network Ireland?! AkiDwa?? Doras, the Irish
Council for Civil LibertiedAn Msan, and the

BLNKR&aK wSFdaASS /2dzyOAatx W{GlIGS
Exclusion. The Case of Children in State Accommodation for

I a&f dzy (SéprhbereBlg), available at:
https://lwww.irishrefugeecouncil.ie/Handlers/Download.ashx?I
DMF=10c78084167¢4b86-b6d6-3b1b48fb85ed IrishRefugee

/| 2dzy OAt = W5ANBOI
d2adSy ¥2N LIS2LX S
available at::
https://lwww.irishrefugeecouncil.ie/Handlers/Download.ashx?I
DMF=f948176@acc43d7-8306-ef054aaefa68lIrish Refugee

| 2dzy OAf = WwSOSLIiA2Y [/ 2yRAGARZY A
2019),
https://lwww.irishrefugeecouncil.ie/Handlers/Download.ashx?I
DMF=096fdab&ac542739fdd-6e517f62a8d4accessed 30

April 2020L NA &K wSTdzas8$§
Ireland: A guide for people seeking asylum, those with refugee
dGFGdzaY &ddzoaARALF NE
2019)
https://lwww.irishrefugeecouncil.ie/Handlers/Download.ashx?I
DMF=70d0284&40a4al7-9ceefdfb270f2ed0
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9 Faculty of Paediatrics, Royal College of Physicians of Ireland,
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L YRLIE FSAYYSayi | ei2ANRLy dzNeBF - iyK Sl K S
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EXECUTIVE BMARY

/| KAt RNB Y Movemenh d Ksyildm Seekers in Ireland. We

consider submissions by NGOs and the Irish
Human Rights and Equality Commission to
domesti@® and internationad* human rights
bodies, and the recommendatioffsof these
bodies in response.

nt_toyhDities_2n/ &lfcatibnKand_skillsirep@t§ 20102019 v R
06-05_reporton-educationinequality-disadvantageand-
barriersto-education_en.pdf; Movement of Asylum 8&ers in
LNBfFYyR o6a! {LOZ W{dooYAaairzy
/ 2 YYA ( ("#18/Q019) available at:

2 wdzai

t N2 GAAA2YY CNIhpNyvav.masiieAlvptcnfMi/plodcsi 2019/ 0MRASIS LIG A 2 v
aSS1Ay3a Ayl S NYBMSSHSha-brigihddBpy25.0602019. yuE

OHNAMOU X

2 KAt RNByQa wAidaKdGa !''ttAlyOSs Wi NB 2.
iz LNBflIYyRQ&a ¢KANR lyR C2dz2NIK /2YO0A
| 2y @SylGAazy 2y (KS wiadakda 2F GKS /KA
HEIMaNBACTIKAZBS Y YRR/ S9 [j, a3t ENE (hey O DWWIX BA A2y 5
/ 2YYAGGSS 2y (KS widakida 2F G4KS / KAf
CKANR | YR C2dzNIK t SNA2RAO wSLE2NI&Q
LNAEAK 1 dzYly wA3akKda FyR 9ljdz tAade /2Y

/ 2dzy OAf = W¢ KSonverRaizor the EBnifatipobRadiabDiscriiniyiation

Submission to the United Nations Committee on the

LINBGSOGAZ2Y 2ONIALYANOF AlaAa2Ay2 y2 Fii 2w | NOAY I A Y5O a0OMdRE YA v | (1 A 2

2 ¢piK wSLRNIQ
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Despite tildren making up a substantial children in Direct Provision. laddition, the
number of Direct Provision residents, only a  report provides extensive original analysis of
small number of official reports have been (G K S {adFridSQa I OO02dzy i 6Af

devoted to their experiences. In 2017, the regarding Direct Provision and the gaps in
Department of Children and Youth Affairs those mechanisms in the areas of child welfare
conducted consultations with children and and child protection. In so doing, the report

young peope living in Direct Provisioh. sheds lightonlreRQ& T Af dzZNB G2 f
Although the report contained a range of history of institutionalisation and systemic
negative findings, there has been no apparent  mistreatment of children and families on the
follow-up. The Ombudsman for Children margins of Irish society.

submitted an assessment of Direct Provision to fth
the Oireachtas Committee on Justice and Contents of the Report

Equality inMay 2019:” The Ombudsman for The report contains 4 Chapters and an
Children published a striking reporh July Appendix:

2020, entitled Direct Division conveying
testimony and recommendations from a
consultation with children in Direct Provisiéh. .
TuslE ©6SAy3 GKS WRSRAOL (SR ﬁ’a{?'wlﬁ“s focys 381, g5¢ess 1o
responsible for improving wellbeing and healthcare services a.n.d goods, mgntal

2dz2i 02 YS & T2hA n@ Kek reléadeB v Q = health, food and nutrition, recreation

a dedicated report on children in Direct and sexual eproitatiop. L
Provision and rarely makes reference to T Chapter2t 2 0dzasa 2y UK OKA

children in Direct Provision in its reports to education. _
ISySNIttad wL! Klamiy asodagHpenioaysgy qnethe Mok o+
ASNDAOSEQ Ay AdGa yydat RRRNganiyiezn ki yz2d

N>

1 Chapter 1focuses on the right of the
child to health and development: with

published an annual report since 20%7A ' Chapter 4focuses on accountability
review of the literature also showed a lack of and child protection.

research in relation to accountability and I The Appendiprovides an overview of
common standards across Direct Provision, the key policies, legal instruments,
particularly with regard to théncreased use of and actors and institutions relevant to
emergency accommodation. Direct Provision and thprotection of

_ . _ _ OKAf RNByQa NAIKGaA gAGK
This report offers an original, timely analysis of
whether the incoming National Standards (due =~ Each Chapter sets out the relevant legal
to be enforced from January 2021) will be  framework and policy framework before

sufficient to address the problems facing  @nalysing the compliance of the lived
experience of children in Direct Provision with

combined third and fourth periodic reports of Irelag8 LYGSNYFdGA2yFE t NRGSOGAZ2Y | LILX AOI GA2
January 2016CRC/C/IRL/CO48, availale at: Children Office May 2019). available at:
https:/iwww.refworld.org/docid/56¢c17f574.htrr. https://www.oco.ie/app/uploads/2019/06/Ombudsmadfor-

., 2 dahikirersdbmissboAddEirectPlodsiompmtift G G A 2 y &
LX S 2XOfi ofytha Oribyidsiiak MEODildreDirdstID@isio(2020) Q¥ 6 Wdz &

65 S NIYSyild 2F / KAfRNBY YR
gAGK OKAfRNBY |yR @2dzy3 LIS2

2017) avdable at: https://lwww.oco.ie/directdivision/directdivisionreport/

http:/Awww.j ustice.ie/fen/JELR/Report_of DCYA_consultations 2¢ dza f I WTislg azilable atQ 6
_with_children_and_young_people_living_in_Direct_Provision. https://www.Tusla.ie/about/
pdf/Files/Report_of_DCYA_consultations_with_children_and_y 013 LISNIwlL!Qa ¢S6aAriasSs GkKS tlrad Fyy
oung_people_living_in_Direct_Provision.pdf W{ 4raloh 860WALO 0 I B AE T 0ES FaY

¢ KS hYodzRAYLFY F2NJ / KEdmmidey h T Fhitpgd/@ew.rid gos.ii@hIRB R dgksiStatistics
on Justice and Equality: Examination of Direct Provision and the
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http://www.justice.ie/en/JELR/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf/Files/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf
http://www.justice.ie/en/JELR/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf/Files/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf
http://www.justice.ie/en/JELR/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf/Files/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf
https://www.oco.ie/app/uploads/2019/06/Ombudsman-for-Children-submission-on-Direct-Provision.pdf
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those frameworks. At the end of everp&pter
there is a discussion of whether the incoming
National Standards appear capable of
sufficiently addressing the problems that
presently exist.

Key Findings

The problems with Direct Provision have been
well documented,albeit with gapsregarding
the particularexperience of children, by both
NGO and official State reports for years. The
approach of successive governments has been
to undertake investigations of the Direct
Provision system, for example the McMahon
report, the Joint Committee on Justicand
Equality and most recently the Expert Group
on Direct Provision chaired by Dr Day. While
this wealth of evidence is necessary to
understand the operation and impacts of the
Direct Provision system on asylum seekers,
action on rectifying these harms ioverdue.
The failure of the previous Department of
Children and Youth Affairs to advocate for and
protect the rights of asylurseeking children
thus far is shameful. We find that, while the
incoming National Standards for Direct
Provision centres demonsite wellmeaning
intentions, the National Standards do not go
far enough to ensure that children living in
Direct Provision, and their rights, will be
protected equally to Irish citizen children.

The failure of the State to protect asylum
seeking childre@ad NAIKGEAXZ o0&
system of Direct Provision, in our view
amounts to discrimination. The United Nations

Committee on the Rights of the Child (CRC) has 1

confirmed that Article 2 of the UN Convention
on the Rights of the Child (UNCRC) prohibits
a® RAAONAYAYIF(GA2Yy 2Y
status a refugee, asylum seeker or migréhnt.

b /2YYAGGSS 2y (KS wAadakKia
b2d ¢cQ o6m {SLWSYOSNI unnpd ! b
32UNCRC, art 24.

33UNCRGC, art 24; Charter of Fundamental Rights of the
European Union, art 35.
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However, as this report outlines, asylum
seeking children living in Direct Provision are
regularly deprived of their rights under the
UNCRC. Direct Provision not obhgaches the
rights of asylursseeking children under the
'b/ w/ X odzi AG faz
obligations under the Reception Conditions
Directive (recast) (RCD (recast)) and the
Charter of Fundamental Rights of the
European Union (CFREU) as a&ixgd in this
report.

What follows is a short summary highlighting
the key concerns and findings contained in
each Chapter, which are elaborated in detail in
the report itself.

Chapter 1: Health and
Development

Ireland is obliged to ensure athildren can
enjoy the highest attainable standard of
health3? This includes being able to access
necessary health café enjoyment of an
adequate standard of living which facilitates
OKAf RNByQa LIK&&aAOolfx
development?* enjoyment of nutitious
food;*® the ability to engage in recreatiofy;
and protection from moral dangers.

This obligation is breached by the
accommodation of children in Direct Provision,
due,inter alia, to the following:

9 Children living in Direct Provision are

Y | Arguinely aggoriymabdatgddrgsolated areas

which can create barriers to accessing GPs
and specialist healthcare services.

The failure of the State to conduct proper
vulnerability assessmentsiolates the
right of asylumseeking children to have

i K Sheirospesgial tece®irf neelds reddgmisedR Q &

and met, as required by the RCD (recast).

| 2YYSyi
LI N my ®

36 UNCRC, art 31.

S7UNCRC, arts 19, 36, 24.
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1 The isolation and social exclusion cited by
children and caused by living in Direct
Provision impacts their ability to form
friendships and protect their own
wellbeing. This in turn has a negat
impact on the mental health of asylum
seeking children and impairs their
development

1 A lack of proper food and nutrition
continues to be a significant barrier to
health and development for children, as
the canteenstyle kitchens and catering
typical of many Direct Provision centres
prevents families from being equipped to
provide nutritious meals for their
children.

We believe that the incoming National
Standards will not address these health and
development concerns for children because:

1 They do not apply to emergency
accommodation, where living standards
and access to services are even worse
than Direct Provision centres.

i The overreliance on service providers to
rectify problems in relation to standard of
living and nutrition of children will likely
see continued disparities across centres.

1 Provision of healthcare goods through
requests by residents to service providers
limits asylm-a SS{1 Ay 3 Tl
independence

9 The National Standards fail to provide
clear guidance on the standards to be
achieved by service providers in their
obligation to promote the health and
development of children in their
accommaodation centres.

Chapter 2: Bucation

38]rish Constitution, art 4.3.2 °; European Communities
(ReceptionConditions) Regulations SI 230/2018. Art 17(1).

Vil

'/ ¢ hb /1 L[5w9b

9RdzOF A2y A& | 1Se
development and life opportunities. In
recognition of this, many domestf#,
Europead® and internationat® obligations
require Ireland to ensure asyluseeking
OKAf RNByQa | O0Sa ayluni 2
seeking children are permitted to attend
primary and secondary schools on an equal
footing to Irish citizen children, life in Direct
Provision hinders asylwa SS 1 A y 3
ability to participate fully in education and
extra-curricular activities.

Asylumseeking children who live in Direct
Provision are discriminated against in
accessing education because:

1 Enforced poverty caused by the limited
right of persons to work and the
insufficient Daily Expenses Allowance
means many families living in rBit
Provision are unable to access materials
required for schooeboing children
without the assistance of donations.

1 The social exclusion caused by children
living in Direct Provision also impacts
OKAf RNByQa I|oAfAGE
engaging in extracucular activities.

1 The living conditions in Direct Provision
centres routinely fail to provide adequate
space for asylurseeking children to

Y A eom@esehomework and study to support
their education.

1 Due to the rural locations of Direct
Provision centres ¢hiren frequently are
limited in transport options for school and
extracurricular activities.

1 The prohibitive cost of thirdevel
education and lack of national funding
opportunities for asylunseekingyoung
people means many asylurseeking
children have few education

39RCD (recast), art 14; Charter of Fundamental Rights of the
European Union, art 14.
40OUNCRC, art 28; ICESCR, art 13(1).

NRA I K

OKAf RN



opportunities to look forward to following
their secondary education.

1 Many children who live in emergency
accommodation are prevented from
attending ordinary school with other nen
asylumseeking children for months on
end and are instead seggated in
emergency education settings that are
unregulated and lacking in resources.

The incoming National Standards fail to
adequately address the concerns for asylum

EXECUTIVE BMARY

1 The limited right to work forasylum
seeking parents and further hinderance to
their right to work caused by a lack of
access to childcare meanthat many
asylumseeking families are living in state
sponsored poverty.

f Asyuma SS1Ay3 OKAf RNByQa
to learn about their culire from parents
is exemplified byhe widespread denial of
the opportunity to cook which is
frequently integraltc2 y S Qa . Odzf  dzNB

58S1Ay3 OKAf RNByQa SRdzBr dNeFYMynelseitig yreal of Direct

1 Thereis alack of clarity on the standard of

Provision disempowers parents in child
rearing and thus prevents asyluseeking

WILINE LINA | G S 1y R &dzF FA OAcKihdh front dhiSyMd babi@ fpedis?of

support learning and schoolwork, to be
ensured by service providers.

1 The National Standards fail to guarantee
asylumseeking young people equal
access to thirdevel educationwith Irish
citizenyoung people

1 Transprt facilities continue to be left to
the discretion of centre managers where
YySOSaal NEQO®

1 The failure to include emergency
accommodation within the scope of the
National Standards will continue to create
gaps in effective access to education.

Chapter 3Private and Family
Life

The right to respect for private and family life
is protected by domestic and international
obligations. The Irish Constitution places a
strong emphasis on the family unit as the
natural primary and fundamental unit of
society. The family is also protectadter alia,
under the European Convention on Human
Right$tand the UNCRE.

However, for asylurseeking children their
family life is infringed by the standard of living
in Direct Provision centres because:

41ECHR, art 8.

ordinary life.

While the incoming National Standards
provide some welcome measures such as
entitling families to a private living space and
bathroom in addition to bedrooms, they fail to
fully address concerns regardirfgmily and
private life, namely:

 The National Standards fail to address
issues of structural poverty enforced by
the Direct Provision system; of particular
concern is the continued failure to
provide childcare for working parents.

1 With regard to cultural heritage and
cooking the National Standards continue
to allocate a disproportionate amount of
discretion to the service provider in
implementing and monitoring progress in
improvements.

 The continued reliance on communal
accommodation centres fails to adzss
the unsuitability of such accommodation
for the natural development of children
and families.

Chapter 4: Accountability and
Child Protection

“2UNCRC, art 16.

viii
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Effective accountability mechanisms are vital
to ensuringthat OKA f RNBy Qa
are protected. ie UNCRC requires States to
take all appropriate legislative and
administrative measures to protect children
from all forms of abuse, injury, neglect, or
negligent treatment® This report analyses
child protection statements and policies which
operate wih regard to asylunseeking
children in Direct Provision and finds the
following gaps:

1 The statutory gap in child safeguarding
measures regarding emergency
accommodation is of particular concern.

1  The lack offuslainvolvement in oversight
of centre managemat prevents effective
data-collection on atrisk children, thus
failing to properly address potential risks
while living in Direct Provision.

M The failure to conduct effective
vulnerability assessments is inconsistent
gAOK GKS
(recast) of particular concern is the
reliance on child applicants to raise
vulnerability and special reception needs.

1 The lack of transparent vetting
procedures for staff working with asylum
seeking children is wholly unacceptable.

1 Staff in Direct Rawvision centres do not
receive adequate training in ensuring the
rights and protection of children, which is
of grave concern given the institutional
nature of Direct Provision.

1 Complaints mechanisms place Direct
Provision centre managers as the first
point of complaint, and the requirement
that this method be exhausted before
complaints may be made to the
Ombudsman or RIA is wholly
inappropriate where complaints may
02y OSNY | S5ANBOI

43 UNCRC, art 19(1)
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Unfortunately, the incoming National

NJ& 3 K Standaldy B nét SSafffEienNID rectify the

above issues and ensure an effective
administrative and legislative framework for
child protection as required byhe UNCRC,
because:

1 Responsibility for monitoring and
implementing improvements are
allocated to Direct Prosion centre
managers and operators without an
appropriate supervisory or sanction
mechanism.

1 The reliance on Direct Provision centre
staff, without specified training, to
identify, communicate and address
existing or emerging special reception
needs contiues the unsatisfactory
method of vulnerability assessment
currently adopted.

1  The unfit complaints mechanism remains
unchanged by the National Standards,

{GF G§SQ&RCR 6t A 3 lrefjuiriagyadylurizgeRig) Ndildiek & their

parents to complain twice to a centre
manager beforeinforming RIA or the
Ombudsman for Children.

1 The National Standards do not address
the fact that the RIA Child Protection
t2tA0& YR wL!Qa {I ¥S3dz
aimed at protecting children fail to
adequately place responsibility on a
WYl yRI (SR redBined Byytlie | &
Children First Act 2015.

1 The failure of the incoming National
Standards to mandate that vetting
procedures be subject to audit and that
written records of vetting outcomes be
maintained continues a recruitment
system which lacks transparen

Conclusions

t N2 Gdyidmsde¥ing OchidirdriNEoRstiited By thef @

Ombudsman for Children have stated that



living in Direct Provision has exacerbated their
exposure to discriminatioft This s
unsurprising given the institutionalised and
segregated living arrangemes typical of
Direct Provision accommodation. The lack of
adequate human rightbased interrogatiorof
the Direct Provision system has led to Bite
perpetuating anillusion that the system is
basicallysatisfactory, if not without its flaws
which may be remedied by reform. However,
in reality the Direct Provision system is entirely
incapable ofnsuring human rightprotection

for asylum seekers, particularly children, as
this report demonstrates.

While an indepth analysis of alternatives to
Direct Provision is beyond the scope of this
report, we wish to highlight the economic cost
of Direct Provision in addition to the human
02aild (2 OKAfRNByQa
remaining chaptersin 2018,e 17 y
spent on contracts for Direct Provision centres,
the highest expenditure since 201®.The
Department of Justice and Equality (DJE)
anticipatedthat spending on Direct Provision
g2dAf R SEOSSR
2019 the DJE yblished a spending review
which estimated the costs that would be
involved in providing asocial welfarebased
alternative to Direct Provisioff.¢ K S
estimates placed the annual expenditued
0SG6SSYy ecc YAfttAzy
figure vares depending on the Housing

44 Office of the Ombudsman for Qthien, Direct Divisior§2020)
28.

45 |bid, 53.

46 |bid, 56.

“5 S NLIYSyid 2F wdzaidAao$s
Direct Provision: Overview of current accommodation
SELISYRAGIINBQ 06! dz3dzal HAMbO d
http://justice.ie/en/JELR/Spending_Review.pdf/Files/Spending_
Review.pdf

“lbidpnT Wit Aa | F2N¥Y 27
all local authorities. HAP means that local authorities can
provide housingssistance for households who qualify for
social housing support... [through] payments, subject to rent
limits, on behalf of the HAP recipient directly to the landlord in
NBaLISOG 2F NByidiQ 5SLI NIYSy
D2OSNYYSyY(zhr aii2ya3 yal 8 w8y i Q
https://www.housing.gov.ie/housing/socidiousing/housing
assistancgpayment/housingassistancepayment

NJ& 3 Kgavérnméritsi havéexcluded &sylminf skefefsR
YAT £ A 2fbm datcdssing social welfare allowances.

2 F QI 2 dasiAlydz X
I @I a: hlpso/fivéw.gbviie¥en/publication/170e706habituak

EXECUTIVE BMARY

Assistance Payment (HAP) ratieat would
granteddepending on locatiof® The spending

review fails to highlight that a welfaseased

scheme where all asylum seekers are based in

Dublin (i.e. the most expensive areajs

estimated to match the current expenditure on
5ANBOG t NRPQGAAARZ2YT 020K G22I
LISNJ GKS NB @AtSasso Fails Toh I dzNEB & ¢
compare this figure with its own estimated
SELISYRAGAINE F2NJontacp 27F
relativize the social welfare estate in terms

of the current reliance on emergency
accommodation, and expected increase in the
number of international protection applicants
requiring accommodation and services
throughout 2020%*

& OFGSNRAYy3a TF2NJ | aef
needs through Déct Provision, successive

m

dzy a

Ay

Asylum seekers are explicitly excluded from

the WHabitual reside® Sd@terion for social

welfare payment$? despite many in reality

being able tademonstrateW  LINR @Sy Of 2 & ¢

€ MeInAuUgYsE f £ A2y LANBE # yRERE WLISNXIF ySyO0sSQ

in Ireland for the foreseeable futurd. A
person must be habitually resident to qualify
F2NJ OKAftR 0SYySFTAGEZ OF NEND3

5 W9 Qa cageg gflowance for children with gere

disabilities and ongarent family payment,

| @rfong € othgrs4 YHavieveh 2ay flat wedkly &

allowance for asylum seeking adults and

5 S NI YSyid 2F WdzZadAOS FyR 9ljdz tAGe@
Direct Provision: Overview of current accommodation
SELISYRAGIINBQ 6! dzAdzald HnAamdpd pnd ! B A
http://justi ce.ie/en/JELR/Spending_Review.pdf/Files/Spending_

I'yR 9l dzt Revieivdf Q{ LISYRAy 3 wSOASEe nwnmo
50lbid, 56.
| GI5Abidl28.f S | G Y
52 Social Welfare Consolidation Act 2005 (as amended), s

246(7).

a2 OA I 5 Dadment gf EmploglziehtIRfNils andISi2is Rrét&ton, 6 &

Ql FoAldza t wSa A RBpfemBer 20W) Aaildble?2 y QF 6 0
at: https://www.gov.ie/en/publication/170e76habitual-

residencecondition/.

54 Department of Employment Affairs and Social Protection,

twE SkayA yRERy§EM Ber FRO)/[ARAITEbIE2 Y QF 6 o

residencecondition/


http://justice.ie/en/JELR/Spending_Review.pdf/Files/Spending_Review.pdf
http://justice.ie/en/JELR/Spending_Review.pdf/Files/Spending_Review.pdf
https://www.housing.gov.ie/housing/social-housing/housing-assistance-payment/housing-assistance-payment
https://www.housing.gov.ie/housing/social-housing/housing-assistance-payment/housing-assistance-payment
http://justice.ie/en/JELR/Spending_Review.pdf/Files/Spending_Review.pdf
http://justice.ie/en/JELR/Spending_Review.pdf/Files/Spending_Review.pdf
https://www.gov.ie/en/publication/170e70-habitual-residence-condition/
https://www.gov.ie/en/publication/170e70-habitual-residence-condition/
https://www.gov.ie/en/publication/170e70-habitual-residence-condition/
https://www.gov.ie/en/publication/170e70-habitual-residence-condition/
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children is set by th®JEegardless of a child
2N FIF YAt @Qa AYRAGARdzZ €

In defending the denial of child benet an
Irish citizen child resident in Direct Provision
GKS {GFrGS KFa | NBdJSR
additional costs associated with bringing up a
child are/ were not in fact incurred by the
applicants as a consequence of residing in the
direct provision systé dn the High Court,
Hogan J observed that the same could be said
for low income families who benefit from a
range of State support¥. More recently
asylum seekers who have been temporarily
unemployed due to the COUD® pandemic
have been discriminated against due to their
immigration status’

As highlighted in this reporDirect Provision
fails to adequately provide for the needs of
asylumseekirg  children with families
frequently required to supplement food and
non-food items with the small Daily Expenses
Allowance. Living in Direct Provision
automatically excludes asyluseekers from
accessing supports offered to nationals and
places them in aituation of substandard living
in comparison with many nationals. The
automatic exclusion of asylum seekedrsm
Child Benefit and the COVI® Pandemic
Unemployment Payment highlight the
discriminatory nature of the Direct Provision
system.

5 Agha (a minor) & ors v Minister for Social Protection & ors
and Osinuga (a minor) & anor v Minister for Social Protection &
ors[2018] IECA 155, para 3lhe Irish Supreme Court

overturned thedecision on the basis of the explicit exclusion of
asylum seekers in the habitual resident condition see Michael
(a minor), Sarah (a minor), Azmi (a minor), Afsar (a minor), (All
suing through their mother and next friend Ms. X), Ms Z and Ms
X-v- Minister for Social Protection & Ors And Emma (A minor
suing by her mother and next friend Ms Y) and Ms Y [2019] IESC
82.

56 |bid, para 32.

57 During the ongoing COD pandemic the Department of
Employment Affairs and Social Protection (DEASP) made the
COVIB19 Randemic Unemployment Payment for persons who
had been temporarily laid off or had ceased trading as a self
employed person due to the pandemic. Given the exceptional
nature of the pandemic the payment was made available to
many who would not usually qualifor unemployment benefit

Xi

'/ ¢ hb /1 L[5w9b

The concerns highlighted in this report
re@ekdMdDaiptuaais §1Saa OKA f RNBy Qa
not novel. Such concerns have been raised

since the inception of the Direct Provision
SM%W-QASYI%H%??‘E‘Q c)l}ilgren gre unaﬁlitg

enjoy ther rights under ‘'domestic, European

and international instruments to the same

extent as Irish citizen children by virtue of their

(and their parent§ immigration status. The
discriminatory treatment of asylurseeking

children is inexcusable particularly light of

the economic and human cosfffective social

welfare alternative which was previously
employed by the Irish State. The continued
reliance on Direct Provision shows the lIrish
{G1r0SQa FI AL daNB cénury £ ST NY/
history which demonstrateshe detrimental
life-longimpactthat institutionalised living has

on children.

such as fultime Irish, EU and international students and

undocumented workers. The Irish Refugee Council understands

the reasoning behind the decision to exclude those living in

5ANBOG t NB@AAARZY A& leflraieipNhdBa A RSY (&
a social welfare payment: the Direct Provision daily expenses

Ftft26FyO0SQs I aAddad GAzy (KS&@ RSaONXR
OhQl FYyNYKFEYZ wd W5ANBOG t NBGAaARZY &
tFYyRSYAO ! ySYLX 28 YSYMarch20®)Y Sy 1 Q w2 S o

Available athttps://www.joe.ie/politics/direct-provision
covid19pandemic695184) The failure of the Department of
Social Protection to consider the neeafsasylum seekers who
have been temporarily laid off during the COMI®pandemic is
a sign of systematic discrimination. The rate of the Daily
Expenses Allowance is incomparable to other social welfare
payments, as such asylum seekers who have been teaniho
laid off should be entitled to the COVII® Pandemic
Unemployment Payment.


https://www.joe.ie/politics/direct-provision-covid19-pandemic-695184
https://www.joe.ie/politics/direct-provision-covid19-pandemic-695184
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CHAPTER 1: HEALTH & DEVELOPMENT

1.1 ACCESS TO
SERVICES AND GOODS

Effective access tnecessary health services is
GA G f G2 Syadz2Nay3
highest attainable standard of physical and
mental health. While asylurseeking children
may access the healthcare system on the same
basis as citizen children in policy, this acdsss
frequently impacted by the rural, dispersed
nature of Direct Provision centres and lack of
capacity in local services. The situation for
asylumseeking children in emergency
accommodation is particularly precarious in
accessing healthcare.

Asylumseekng children often have specific
healthcare needs, that may be distinct from
those experienced by the general population,
with the College of Psychiatrists of Ireland
calling for a more nuanced approach to the
mental health needs of asylum seekers, which
cannot be assumed to be provided for by
generic servicé8 given the heightened
instances of mental health issues among
asylum seekers. Mental health issues among
asylum seekers are often a consequence of
prior trauma and the stress of the migration
process but are also referenced as being
caused by living in the Direct Provision
system®® Feelings of isolation, a sense of
imprisonment and lack of services is evident
across reports and unconducive to positive
mental health, as detailed below.

% 2f€S8S3S 2F tadOKAFGNR&AGE 27
Requirement in Ireland for Asylum seekers, Refugees and
aAdNIyda FTNRY /2yFft A0l %2ghSaQ
2017) available ahttps://www.irishpsychiatry.ie/wp
content/uploads/2016/10/MentalHedth-Service
requirementsfor-aslumseekersrefugeesandimmigrants
1505171.pdf. Seepage 45, Asylum seekers suffdtigher rates

of anxiety and depressive disorders than other sections of
society. They also have up to ten times the level of post
traumatic disorder (PTSD) compared to the indigenous

1

HEAL THAddressing MA L Qa

SOSNE

FANRG | yydz f 0
October 2019, MASI member and founder of
Y/ 221Ay3 FT2NJICNBSR2YQZ al ¢

There are young people [living in

Birest Previsign] windepas whg are  j ¢ &
talented, but they are going nowhere

slowly. The reality is their lives are

being slowly destroyed. The system is
RSaGNReAy3d tAQGSaAaT AGQa
Ensuring access to necessary healthgareds

is also vital to ensuring children enjoy the
highest attainable standardof living this

includes access to sanitary and personal
hygiene products for the adequate
development of adolescents.

This report argues the lack of adequate
healthcare  specific to asyluseeking
OKAf RNBYyQa LIKeaAOlf
combination with unresolved barriers to
general healthcare is detrimental to their right
to the highest attainable standard of physical
and mental health.

Iy R

1.1.1 Legal Framework

(1) Domestic Legislation

European Communities
(Reception Conditions)
Regulations 2018

Under the Reeption Conditions Regulations,
the Minister for Health must ensure that the all
residents in Direct Provision centres have
access to emergency healthcare, healthcare

L N@bpulatpik FowraaByyréfugdes, mi§rants (afd agylSrNggek&sS

the term posttraumatic stress disorder is not appropriate. This

tissh&cauSehttse yoroceds bifiydation! intoram alien mmd frafjeently

hostile culture can rean that the trauma is still ongoing. It has
y2i @Si NBI OKSR (GKS wLR&aGQ
59Working Group to Report to Government on Improvements
to the Protection Process, including Direct Provision and
{dzLILI2 NI & G2 ! &aétdzy aSS1TSNES CAylf N
(dune 2015) 50.

a4l 3soQ


https://www.irishpsychiatry.ie/wp-content/uploads/2016/10/Mental-Health-Service-requirements-for-aslum-seekers-refugees-and-immigrants-150517-1.pdf
https://www.irishpsychiatry.ie/wp-content/uploads/2016/10/Mental-Health-Service-requirements-for-aslum-seekers-refugees-and-immigrants-150517-1.pdf
https://www.irishpsychiatry.ie/wp-content/uploads/2016/10/Mental-Health-Service-requirements-for-aslum-seekers-refugees-and-immigrants-150517-1.pdf
https://www.irishpsychiatry.ie/wp-content/uploads/2016/10/Mental-Health-Service-requirements-for-aslum-seekers-refugees-and-immigrants-150517-1.pdf

necessary for treatment of serious illnesses
and mental disorders, and healthcare
necessa to maintain the recipient's healtf?.

Mental Health (Amendment) Act
2018

According to the Mental Health Act 2018,
every child is entitled to access to health
services so as to maintain the highest
attainable standard of child mental health.

(2) European Obligations

Reception Conditions Directive

(recast)

Member States must provide an adequate
standard of living which protects asylum
ASSTSNBRQ LIKeaaAiolft YR
includes the provision of somer all material
reception conditions, antlealthcare where an
asylum seeker does not have sufficient means
to provide for themselves. In addition, the RCD
(recast) requires that Member States ensure
that asylum seekers receive the necessary
healthcare, at minimum emergency care and
essential treément of illnesses and of serious
mental disorders.

While the RCD (recast) does not make specific
mention to healthcare goods, such items are
considered to be included in the provision of
material reception conditions by EASO in
ensuring asylum seekerseaguaranteed an
adequate standard of livin.

Under the RCD (recast), Member States must
inform asylum seekers of organisations or
groups that may be able to assist them in
accessing available services, including
healthcare, within 15 days of having laty

60 European Communities (Reception Conditions) Regulations
2018 Sl 230/2018, art 18.

61Mental Health (Amendment) Act 2018, 3(7)(d).

62See Section 2.2.2 European Policy.

83UN General Assemblonvention on the Rights of the Child
art 24.

HEALTH & DEVELOPMENT

their application for international protection.
This information must be provided in writing
and in a language the applicant understands.

(3) International Obligations

UN Convention on the Rights of
the Child

Article 24 of theUNCRGL (i F 1Sa ésKIF G T
Parties recognize the right of the child to the
enjoyment of the highest attainable standard

of health and to facilities for the treatment of
AffySaa YR NBKFEOAfAGEGA?Z
Parties shall strive to ensure that no child is
deprived of his pher right of access to such
KSI f KO KB tha Somdifte® Ghdhe ¢
wiA3dKida 2F GKS / KAt RQa
on Yifpfementing KR fRights  ih YERrly
Childhood, it argues that states have a
responsibility concerning accessibility to
medical sendes and children should be
ensured guaranteed access to appropriate and
effective services, and access to the highest
attainable standard of healthcaf® General
Comment No.4 further notes that states
parties must fulfil the following obligationy i 2
ensue that health facilities, goods and
services, including counselling and health
services for mental and sexual and
reproductive health, of appropriate quality and
aSyaridAros 02 I R2f S &
F@FAtFotS G225 £t | R2f

Y.

58y ia
Sa0Sy
General Comment No.51elaborates on a
OKAf RQa NRARIKG G2 F00Saa
24 UNCRC. It explains that children are entitled

to quality health services which include
rehabilitation and palliative care services,
promotion, and treatment. These services

K ¢

64 UN Committee on the Rights of the ChitRO = WDSy SNJ f

comment No. 7 (2005): Implementing Child Rights in Early

/| KAf RK22RQ oO6HAancOy ! pagesl2 garalav/ k/ k D/ kT
85 UN Committee on the Rights of the Child (CR&heral

comment No4 (2003): Adolescent Health and Development in

the Context of the Convention on the Rights of the Obilch.

39(b), 1 July 200E;RC/GC/2003/4vailable at:
https://iwww.refworld.org/docid/45338834f0.htm| page 10.


https://www.refworld.org/docid/4538834f0.html
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must be avadble in sufficient quantity and
quality, functional, within the physical and
financial reach of all children irrespective of
immigration or minority status. The General
Comment continues by stating that States
should ensure that there is no discriminatiion
regards to availability, accessibility,
acceptability, and quality of essential
OKAf RNByQa
described in four dimensions: nen
discrimination  regarding services and
equipment; physical accessibility relating to
walking distance; economic accessibility and
affordability concerning lack of ability to pay;
and information accessibility.

TheCRdGurther explains in General Comment
No.20® that mental health and psychosocial

problems stem from social exclusion. Factors
such as suitable standards of living and healthy
local environments help to promote healthy

development and protect against mental

illness®?

International Covenant on
Economic, Social and Cultural

Rights

¢CKS L/ 9{/ w
everyone to the enjoyment of the highest
attainable standard of physical and mental
K S| foiiné d@t to healthcare services and
facilities includes mental health; includiiger

alia, the provision of rehabilitative health
services, health educatiorand appropriate

66 UN Committee on the Rights of the Child (CR€&heral
comment No. 15 (2013) on the right of the child to the
enjoyment of the highest attainable standard of health (art.
24), para. 15 & 94, 17 April 201BRC/C/GC/1%vailable at:
https://iwww.refworld.org/docid/51ef9e134.htm| page 6 & 19.
57 1bid, page 22, para. 114.

88 UN Committee on the Rights of the Child (CR€heral
comment No. 20 (2016) on tlmplementation of the rights of
the child during adolescencé December
2016,CRC/C/GC/2@yvailable at:
https://www.refworld.org/docid/589dad3d4.html

89 UN Committee on the Rights of the CHIGRC)General
comment No. 20 (2016) on the implementation of the rights of
the child during adolescencé December
2016,CRC/C/GC/2@vailable at:

3
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mental health treatment and caré.General
Comment No.14 confirms that this right is not
confined to the right to healthcare,
acknowledging that the right includes a range
of socieeconomic factors, contributary to
conditions necessary fam healthy life’> The
right to health should be seen in conjunction
with Article 2(2) and Article 3, in relation to the

® Atcéshitility B S NIprohibFicn dof discrimination in access to

healthcare’

I NI A Of S
RSOSt 2LI¥Syi
obligations under the UNCRC State Pardies

obliged to ensure the right to health for all
children irrespective of legal or migratory
status.

MHOHUOI U

1.1.2 Policy Framework

(1) Domestic Policy

Healthcare Provisions for Asyltim
seekingChildren

Asylumseekirg  children may  access
healthcare services on the same basis as Irish
citizen children. All children under 6 years old

aragntitied t6 a G visk &rd, Whichigo\ers freer
GP and home GP visits, assessments at certain
age intervals, oubf-hours urgent GP car and
care for children with asthm& Persons living

in Direct Provision will also generally qualify for
a Medical Card, however this is based on a
means assessmert. A Medical Card grants

https:/iwww.refworld.org/docid/589dad3d4.htniy page 16,

para 58.

°UN General Assembly, International Covenant on Economic,
Social and Cultural Rights, art 12.1.

7LUN Committee on Economic, Social and Cultural Rights

6! b/ 9{/ w0 WDSYSNIt /2YYSyi
Attainable Standarddf S f 1 KQ o6 mm ! dz3dza G
UN Doc E/C.12/2000/4) para 17. Available at
https://lwww.refworld.org/pdfid/4538838d0.pdf

721bid, para 4.

7 1bid, para 18.

" {93 WDt A&
https:/lwww2.hse.ie/services/gpvisit-cards/underbs-gp-visit-
card.html

BwL! X W2KAES Ay wL!
http://www.ria.gov.ie/en/RIA/Pages/Health
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https://www.refworld.org/docid/51ef9e134.html
https://www.refworld.org/docid/589dad3d4.html
https://www.refworld.org/docid/589dad3d4.html
https://www.refworld.org/pdfid/4538838d0.pdf
https://www2.hse.ie/services/gp-visit-cards/under-6s-gp-visit-card.html
https://www2.hse.ie/services/gp-visit-cards/under-6s-gp-visit-card.html
http://www.ria.gov.ie/en/RIA/Pages/Health

persons GP services, prescribed drugs and
medicines, irpatient public hospital services,
dental, optical and aural services and some
personal and social care services free of
charge.

Health screenings are to be made available in
the immediate Reception Centre to all asylum
seekers on a voluntary and confidential basis
Vaccination needs of an applicant and their
family are also assessed in this medical
screening, with vaccination schemes available
to asylumseeking children on an equal basis to
Irish citizen children. Such vaccination schemes
are provided to newborns through the
Immunisation Schedule following birth,and

to schoolage children through the Schools
Immunisation Programmé.

National Policy Framework for
Children and adolescent children

The National Policy Framework for Children and
adolescent  childne highlights the impact of
WyYSydalrkt KSFfadKsE Odzf (dz2NBS
parenting, which may negatively impact childrén.
Good mental health among parents is understood

Fd 0SAy3 WONRGAOLT (@ AYLJ2
early social and emotion® S @St 2 PBhE sl = Q y‘lfeseént Mer¥£al Heall'% %erwces

K 32 55Ny v $ PPVIEEEULRRRE gepvices fochilgron:

ddz0KX GKS LNRa
support parents of young children early on to
ensure the establishment of quality pareyhild

NBf | ( A82¢y/raK ALIRALRQO &
'y R

important aspect of their social and cognitive

HEALTH & DEVELOPMENT

that is filled with posi#d S S E LISNheDylieyS & @ Q
further  highlights early  experiences as
RSGSN¥YAYIFIGAGS 2F W adNRy3
future learning, behaviour, and physical and mental

K S 820 WiEhQ poverty, social exclusion,
substandard housing and membership of marity

group identified as specific risk factc¥s.

The policy repeatedly identifies asylum
seeking children as a vulnerable group, with
vague commitments to reduce discrimination

and inequalities. However, the policy fails to
outline targeted resourcesragpolicy planning

beyond implementation of child protection
policies® Direct Provision is mentioned only
GKNBS (GAYSa Ay
Cdzi dz2NBaQd ¢KS LRt AOE8
dzLR2y WalLISOATAO
and adolescen children resident in Direct
Provision centre®>  with its only
recommendation to tackle these difficulties
being a reduction in time spent living in Direct
Provisiong®

3 2hid ang Adelgsepntdental v o
Health Services

YR 2y

e, Health Service Executive {L—ISE) Child and
(%AMHS

Y2ZRSN}Y US 02
hLISNI GA2Y I f

a S @S NAts

LA .
YSyi
Dmx@ﬁmays |

NB O 2 3y A ehiidsen, akale$Scemand thRiNgswent(are
I R2f S& 0Syadlheal®ikthefmoNS y OHf FISNI 2 v
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necessity if [children and adolescent children] are
going to reach their full potential and truly live a life

% {93 WLYYdzyAdldAazy { OKSRdzZ S$Q
https://lwww.hse.ie/eng/health/immunisation/pubinfo/pcische
dule/immschedule/

71 {93 W{OKz22f tNRINIYYSQ
https://lwww.hse.ie/eng/health/immunisation/pubinfo/schoolp
rog/.

B5ESLI NIYSyild 2F / KAfRNBY FyR
Brighter Futures: The National Policy Framework for Children
and adolescent children, 20N H N Q O6HAMOUO HT P
https://assets.gov.ie/2376/96 1bbf5d975f4c88adc0la6fc5h4a
7c4.pdf.

7 |bid, 54.

80 |bid, 66.
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children and adolescents are clear on the

1IN
82 |bid, 15.
83|bid, 49.

I @1 A f I86ldidS21, 157 #5, 93, 104, 133, 139, 140.

lbid, 90.
8 |bid, 137.
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services/camhs/publications/camfaperationatguide
2019.pdf
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ASNIDAOS LINE CRIRKSR DERA R 9 fadkeffe®%dongst children living in Direct

a021LIS AyOfdzRRSa Wi & dzY YProigion Rhd $aNa beéngreferréd toliTkish,
process of referral, assessment, care planning, HIQA have reported systemic failures, such as
GNBI dYSyi YR RA &80 K | N Sase dfya childhreatén{ng sbiicide who

However, the document makes no reference  waited three years for a response from their
to asylum seekers or Direct Provision in any local team of social workefs.

form. (2) European Policy

A Vision folChange

Council of Europe Guidelines on
In recognition of the needs of minority ChildFriendly Healthcare
communities in Ireland, including but not
limited to asylum seekers, the Government has
previously committed to ensuring mental
health services are provided in a culturally
sensitive manne?® To achieve thismental
health services must be resourced to provide
services to ethnic groups including the
provision of interpreterS! However, a follow
up to this report, A Vision For Change Nine EAS@5uidelines

Years OB aul dSa UKFU  OdNNBRYA L& LKS MR asyIL?m sdekefs be

dedicgted funding strez.;lm. fo tenancy granted access to all types of necessary
sustainment suppo-rt for |nd|V|duaI§ W'th_a healthcare service®¥ and that such services,
rvnental healtr] difficulty who  require this including necessary prescribed medication, are
4 dzZLJL2 NI Qo provided free of charge or economically
RIA Child Protection Policy compensated through the dailyexpenses
allowance? When accessing healthcare
services, arrangements should be in place to
e sure ffective communication with the
medacal gersonnel I.e. by means of a trained

In 2011 the Committee of Ministers of the
Council of Europe adopted th&udelines on
ChildFriendly Healthcar® The Guidelines call
for equitable access to quality healthcare for
all children and state that specific healthcare
provision may be required for more vulnerable
children, including asylurseeking childref’

The RIA Child Protection Policy makes only one
reference to child mental health: that a
08y i NBQa 584A hysloleyige [ A
with the RIA Health Unit in relation to the
medical and psychological needs of an asylum

88 Children and Adolescent Mental Health Services (CAMHS), (RIA), Irish Refugee Protection Programme (IRPP) and
W/ KAf RNBY yR ! R2f Sa0Syid aSyil tAccodmodatiok Cept@Nir hebsSmstheHntaatibnéal A 2 y I
DdzA RSt Ay Ss { SO23yAvailgble ati A 2 Yy Q 6 v n MPdotectien process under contract to the Department of Justice

https://www.hse.ie/eng/services/list/4/mentahealth- FYyR 9ljdzt f AG2Q3Y 6al& HAMyO HMO
services/camhs/publications/camksperationatguide- %] S+HEfGK LYF2NXYIGAZ2Y FyR vdz fAdGe ! dzi
2019.pdf inspection of the child protection and welfare services provided

89 Children and Adolescent Mental Health Services (CAMHS), to children lving in Direct Provision accommodation under the

WY/ KAt RNBY | yR | ReSergiceO0bgtitional Sy (i | Natlorfal-Standards for the Protection and Welfare of Children,
DAdZARSEAYSS {SO02YyR ORAGAZYQ OHAMAIR HIBS AIA2AE Fyootn® HoiOn 2F GKS | Skt dK

https:/iwww.hse.ie/eng/services/list/4/mentahealth- at: https://static.rasset.ie/documents/news/higaeport-on-
services/camhs/publications/camiaperationatguide- child-protection-and-welfare-services.pdf

2019.pdf 9% Committee of MinistersGuidelines on Chi@riendly

% Department of Health and Children, A Vision for Change: Healthcare adopted 21 September 2011, available at:.

Report of the Expert Group on Mental Health Policy (2006), 41. https://rm.coe.int/168046ccef

91 1bid. 9% |bid, Principles of the chitftiendly healthcare approach,

92 Mental Health Reform, A Vision For Change Nine Years On: A Principles W9 ljdzA Gl ot S 1 O00Saa G2 ljdz2ftAade |
Coalition Analysis Of Progress (July 2015), 29. 971bid, D (14)

B855I NIYSYyld 2F Wdzad A0S I yR 9l dz¥EASCRGLideliveK Ihdic®Ror 29N 1 SOG A2y I YR

Welfare Policy Document for Reception and Integration Agency %1bid, Indicator 29.2.
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https://rm.coe.int/168046ccef

interpreter where

necessary

(free  of charge)

EASO further recommends hdatare and
social assistance are easily accessible from an
I aef dzy
access may be ensured either by being 2km
from healthcare facilities, where available
infrastructure is safe for walking, or services
being accessible with a reasonable duration of
a journey, using public transpoi¥?
Alternatively, relevant servicescould be
accessed using transport organised by the
Member Statel®

EASO recommends in the provision of
healthcare goods that ecessary prescribed
medication should be provided for free of
charge, or covered in the daily expenses
allowance!® EASCiurther recommends that

all necessary personal hygiene products are at
0dKS
distribution or through the daily expenses
allowance!®® These include: toothbrush,
toothpaste, toilet paper, soap, shampoo,
shaver/shaving foamsanitary pads, diapers
and other hygiene products necessary for
caring for babies%In addition EASO considers
it good practice to provide condoms as well as
certain medication free of charge to
adolescents, including when not prescrib¥d.

100|pid, Indicator 29.5.

101]bid, Standard 1.

102 |pjd, Standard 1, Indicator 1.2(c) states that transport costs
should be fully reimbursed, or transport should be free of
charge when needed for hedalicare, and obtaining medication,
the asylum procedure and legal assistance, and for the
education of children when they are enrolled in school.
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Furthermore EASO recommends that special
arrangements are established for asylum
seekers with special need¥ This would

include for example, access to a paediatrician,

5681 SNDA™ SudhO2 YV YHFEYEY o

1.1.3 Situation in Direct
Provision

The negative impact of living in Direct
Provigon is frequently cited across reports. A
common theme identified by HIQA concerning
referrals of children living in Direct Provision to
Tusla was the impact of physical or mental

AttySaa 2y | LI NByGQa oA
care to their child°¢ dza f Q& 3ISYSNI t 3
adkrdsS WiGKS AYLI OG 27F LI NE
O2yOSNya ySSRa G2 oS Faas:

effectively to children with mental health
difficulties}** suggesting that vulnerability
ladse@ssmeriisti h& NMAhdnKel PnfgHdK hddkh3 dzf | N
services flJ LI NByda YlI& AYLNROD
wellbeing.

Further child welfare concern among children
living in Direct Provision referred to Tusla,
included gaps in provision of practical supports

I-)/IV? OKAfﬁNSYQé Yﬂéy’nf}l-f KS
NBalLkRyas g2 0KB Tusld v! Q&
acknowledged the shortcomings in their

services and committed to actions to ensure

mp SEfGK LYF2NYFGA2Y FYR vdzZl fAGe 1 dzi

inspection of the child protection and welfare services provided

to children living in Direct Provision accommodation under the

National Standards for the Protection and Welfare of Children,

and{ SOGA2Y yoéom0o 600 2F GKS 1 SFHtfGK ! O
at: https://static.rasset.ie/documents/news/higaeport-on-
child-protection-and-welfare-services.pdf

1031bid, Indicator 1.2. 2] S fGK LYF2NNFGAZ2Y FYR vdzZ tAde ! dzi
104EASO Guidelines, Indicator 29.4. 2PSNBASSH NBLER2NI 2y (GKS AyallSOdizy

105|bid, Indicator 25.2 services HAMPQ OWdzyS HnAamMcO oH® ! BF At of ¢
106 |hid. https://lwww.hiqa.ie/sites/default/files/201701/Childrens

107 |bid, 34. ServicesOverview2015.pdf

108 |pid, Indicator 29.8. I SEfGK LYF2NYIGA2Y YR vdzZl ft AGe ! dzi
109 bid. inspection of the child protection and welfare services provided

W] SFfGK LYF2NYFGAZ2Y FyR vdz A G &o childiah KvihdNii Diréct Ryavision hcoommedatiSnLuigdsiline 2 v

inspection of the child protection and welfare services provided National Standards for the Protection and Welfare of Children,

to children living in Direct Provision accommodation under the FyR {SOGA2Y yom0u 600 2F GKS 1 SItidK

National Standards for the Protection akidelfare of Children,
FyR {SOGA2y yom0u 000 2F (GKS
at: https://static.rasset.ie/documents/news/higaeport-on-
child-protection-and-welfare-services.pdf

I S Ichildfotetti@riandwelfareservicspdfm n 0

at: https://static.rasset.ie/documents/news/higaeport-on-
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risks to children were identified and
addressed;“yet there seems to be no follow
up report to address whether these issues
have been adequately addresséd.

The Naional Policy Framework for Children
and adolescent children, however, describe
w322R a20A+f ySig2N] a
O2YYdzyAlieQ I a
positively or negatively impact a child or young
LISNE2Yy Qa YSYYRESSRS

Child Protection Policy lists failure to provide
agel LILINER LINX | G S
cognitive and emotional development as an
example of emotional abusg’

(1) Lack of Access to General
Services

Due to the policy of dispersal in
accommodating asyluseekers, many asylum
seeking children live in rural areas with limited
services!’® This has led to many asylum
seekers unable to access local GP services,

14 The actions committed to included; an increased emphasis
on collaborative and interagency working, staéfining,

cultural diversity, improved systems of collecting and analysing
information and data, and carrying out an audit of all referrals
about children living in Direct Provision. Tusla, Annual Review
on the Adequacy of Child Care and Family Suppovicgs
Available (2015) 52.

115No reference was made to children in Direct Provision in
SAGKSNI 2F ¢dzaAfl Qa | yydzft
and family support services available in either 2016 or 2017,

with no evidence to whether the issues outlthén the HIQA

report were dealt with. Tusla, Annual Review on the Adequacy
of Child Care and Family Support Services Available (2016).
Tusla, Annual Review on the Adequacy of Child Care and Family
Support Services Available (2017).

u6Department of Childreh y R, 2 dziK ! FFF ANRZ
Outcomes, Brighter Futures: The National Policy Framework for
Children andadolescent children2014H nH N1 Q O H A MM O
Available at:

https://assets.gov.ie/23796/96 1bbf5d975f4c88adc0la6fc5bda
7c4.pdf.

u7Department of Justiceand By f A& W/ KAfR
Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection Programme (IRPP) and
Accommodation Centres for persons in the International
Protection process under contract to the Department oftihe
FYyR 9lidzt f AG@QY o6alé Hnamyo
118 Joint Committee on Justice and EqualRgport on Direct
Provision and the International Protection Application Process
(2019), 30 available at
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/reports/2019/2019
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where they are at full capacity!? Where this

happens, asylum seeker the HSE will appoint a

GP serice to them!?® However, as the
Ombudsman reported in his 2019 review, in

some instances the nearest GP with capacity

gl a dzLd 42 pplyY lFgre FTNRY

acCoOPROdafigy\ i A 5A LI A2y Ay
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in isolated locations unserved by public
such situations
transport should be provided by Direct

2 LILJ2 NIi dzy PiibvisBriicenfFeopratiir Bho ddefrecfudRtly &

private companies, in practice this provision
been criticised as highly limité@ In some

instances aylum seekers must request money
or refunds for bus and train fares, which can
create an additional barrier to accessing
necessary healthcare servicB§The provision

of transportation by the service provider also
breaches privacy concerns as asylum seeke
must divulge personal information in their
requestst?* Moreover, issues with asylum

12-12_reporton-direct-provisionandthe-internationat
protection-applicationprocess_en.pdf

WHFFAOS 2F GKS hYodzRAYFYI WEKS hYod
t NEGAAAZYY | LIRFIGS F2NI HaAMpQ O0hFFAOS
26 avdable at:

https://www.ombudsman.ie/downloads/DP_Report_2020EMB

ARGO.pdf

120|rish Refugee Council, The Reception Conditions Directive:

NB A S goneear Orik(Suly RORS, pejavalable atF OKAf RO NB
https:/iwww.irishrefugeecouncil.ie/Handlers/Download.ashx?I
DMF=096fdabdac542739fdd-6e517{62a8d4
ZhFFAO0S 2F (GKS hYondeRandDirgtE W¢ KS h Yo d:
t NEGAAAZ2YY ! LIRFGS F2NI unmdpQ o0hFFAOS

26 available at:
https://www.ombudsman.ie/downloads/DP_Report_2020EMB

YARGQIpdfS NJ

122 Joint Committee on Justice and Equality, Report on Direct

p rPrvision and the International Protection Application Process

(2019), 35 available at
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/reports/2019/2019

t NEPLZIS Gepportanflirectyrvisionandthe-internationak

protection-applicationprocess_en.pdf

123 https://Iwww.mentalhealthreform.ie/wp
content/uploads/2014/10/EthnieMinorities-and-Mental-
Health-A-position-paper_WEB.pdf

24 2 NI AZ2Y WAIKGE /FYLIAIYT W{doYAraa
Committee on Justice and Equality on the Urgent Need to
Abolish Direct Provision and Promote the Health and Human
Rights2 ¥ t $21LJ § {SS1Ay3a ! aegfdzrQ
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/submissions/2019/201
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https://www.mentalhealthreform.ie/wp-content/uploads/2014/10/Ethnic-Minorities-and-Mental-Health-A-position-paper_WEB.pdf
https://www.mentalhealthreform.ie/wp-content/uploads/2014/10/Ethnic-Minorities-and-Mental-Health-A-position-paper_WEB.pdf
https://www.mentalhealthreform.ie/wp-content/uploads/2014/10/Ethnic-Minorities-and-Mental-Health-A-position-paper_WEB.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2019/2019-12-12_submissions-report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2019/2019-12-12_submissions-report-on-direct-provision-and-the-international-protection-application-process_en.pdf

AaSSTSNBQ loAfAGE G2
has been highlighted as a barrier to accessing
healthcare service®®

Transfers

The decisiormaking process behind atlation

of accommodation has been criticised for its
lack of transparency, particularly as it is unclear
whether access to healthcare for vulnerable
asylum seekers is being appropriately
considered'?® Asylum seekers may be allowed,
by request, to transfer from one
accommodation centre to another
accommodation centre. However, the request
is subject to availability and extraordinary
circumstances, access to appropriate
healthcare is accepted as such an exceptional
circumstancé?’ However, it is unclear the
extent to which RIA considers the potential
AYLI O 2F 'y | aef dzy
healthcare when implementing mandatory
transfers as no guidelines on the practice are
publicly available. It has been noted that
transfers can create gaps in the provisiarda
management of a healthcare programme for
asylum seekers with specific or greater needs,
with issues such as communication between
healthcare professionals in different areas

9-12-12_submissionseport-on-direct-provisionand-the-
internationatprotection-applicationprocess_en.pdf

125 Joint Committee on Justice and Equality, Report on Direct
Provision and the International Protection Application Process
(2019), 35 available at
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/reports/2019/2019
12-12_report-on-direct-provisionandthe-internationat
protection-applicationprocess_en.pdf

126 Joint Committee on Justice and Equality, Report on Direct
Provision and the International Protection Application Process
(2019), 31 available at
https://data.oireachtas.ie/ie/oireachtas/committealail/32/joi
nt_committee_on_justice_and_equality/reports/2019/2019
12-12_reporton-direct-provisionandthe-internationat
protection-applicationprocess_en.pdf

LhFFAOS 2F GKS hYodRaAYIlyX
t NE@AAAZYY ! LIRFGS rAbAdshan 20200 Q
22 available at:
https://www.ombudsman.ie/downloads/DP_Report_2020EMB
ARGO.pdf

128 Faculty of Public Health Medicine (Royal College of
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continuity of care for asylum seekefs

The Joint Committee on Justice and Equality
noted the inadequacies of mental health
services as a national issue that makes
accessing such services even more difficult for
those in Direct Provision centré®. Several
non-governmental organisations hav also
raised that access to psychological services is
limited, both because of the remoteness of
many centres and the cost of support
services:®

(2) Lack ofAccesdo Specialist Services

The Joint Committee on Direct Provision
expressed concern regarding 3h Wa i A O Ay 3
LIX F aGSNR FLIINRIF OK 6SAy3 | R
mental health issues of asylum seekers in
Direct Provision, for _example prgviding

éie%r%nb BEs Yo add@R §a§tqraurﬁb§ and

serious mental health issué¥. MASI has also
highlighted the complided route and long
waiting times when seeking specialist services
for mental health, and thatvhile information
about services provided by charities such as
the Samaritans or Spirasi is displayed in Direct
Provision centres, asylum seekers must obtain

4581 8NES: wSFdassa FyR wsSt20 G8R
available athttps://rcpi-live-cdn.s3.amazonasicom/wp
content/uploads/2016/06/MigrantHealth-16062016.pdf

129Joint Committee on Justice & Equality, Report on Direct

Provision and the International Protection Application Process
(December 2019) 29.

B0Edmund Rice Schools Trust (n 314) 15; Irish Human Rights

FYR 9lidzt f AGe /2YYA&daAazys WLNBtIFyYyR |
Elimination of Racial Discrimination Submission to the United

Nations Committee on the Elimination of Racial Discrimination
onLNBfFyRQa /2Y0AYSR piK (2 odiK wSLR
Faculty of Paediatrics, Royal College of Physicians of Ireland (n

144) 13; Doras Luimni (n 144) 239; Irish Council for Civil

Liberties and Irish Centre for Human Rights 4, 15.

131 Joint Committe on Justice and Equalitgeport on Direct

Provision and the International Protection Application Process
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https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://www.ombudsman.ie/downloads/DP_Report_2020EMBARGO.pdf
https://www.ombudsman.ie/downloads/DP_Report_2020EMBARGO.pdf
https://rcpi-live-cdn.s3.amazonaws.com/wp-content/uploads/2016/06/Migrant-Health-16062016.pdf
https://rcpi-live-cdn.s3.amazonaws.com/wp-content/uploads/2016/06/Migrant-Health-16062016.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
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a referral from a solicitor or GP to access these
services32

It may arise that an asylwseeking child
requires vaccinations beyond the programmes
provided for in Ireland. The Faculty of Public
Health Medicine of Royal College of Physicians
in Ireland noted in 2016 that vaccinations

which fall outside preexisting national
programmes, such as the Immunisation
Schedule and  Schools  Immunisation

Programme, are not funded in primary caré.

Simply granting asylurseeking children
access to healthea on an equitable basis to
Irish citizen children does not adequately
respond to their healthcare needs. By virtue of
their vulnerable position in Irish society and
pre-migration experiences, specialised
services are required to ensure the enjoyment
of the highest attainable standard of health as
provided for by the UNCRC.

3)

Asylum seekers may avail of a basic medical
screening while at the Balseskin Reception
Centre on arrival, which is primarily used to
detect infectious diseses. The lack of a

psychological assessment at point of arrival
has been criticised by the College of
Psychiatrists of Irelaé and by the Joint

Committee on Justice and Equality on Direct

InadequateMedical Assessment

132 This limited access to mental health support services has
been criticised by the Edmund Rice Schools Tioisit, See
9RYdzyR wAaOS {OKz22f a
on Direct Provision and Its Impact on Learning and Wellbeing
forStudentsaR , 2dzy 3 t S2 L)X Somniitselnyi S
Justice and Equality, Report on Direct Provision and the
International Protection Application Process (2019), 30
available at
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/reports/2019/20-
12-12_reporton-direct-provisionandthe-internationat
protection-applicationprocess_en.pdf

33aculty of Public Health Medicine (Royal College of Physicians
2F LNBT Iy RO XTHe tldafhmdAgylum seékers, i K
Refugees and Relocated Individ@als 6 Wdzy S Hnamc 0
https://rcpi-live-cdn.s3.amazonaws.com/wp
content/uploads/2016/06/MigrantHealth16062016.pdf

134 College of Psychiafrii & 2 F
Requirement in Ireland for Asylum seekers, Refugees and
alAdNryida FTNBY /2yFtA0G %2ySaqQ
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Provisiont®> A major issue in this regard is the
reliance by RIArmthe management of Direct
Provision centres to detect and report
potential mental health issues of resideris.

A proper vulnerability assessment mechanism
beyond the initial, basic medical screening
process that takes place on arrival is essential
to identify health risks, particularly mental
health issues, in order to facilitate early
intervention and supports. The failure to
provide adequate vulnerability assessment
mechanisms is explored in depth in Chapter
Four of this report.

(4) SociaExclusion

While the National Action Plan for Social
Inclusion, calls for the encouragement of
Ywaz2z oAl € Ay Of dza A 2y®
nowhere does it mention asylum seekers or
residents of Direct Provision centres.

§lj dz

Feelings of isolation and loneliness are

common among people living in Direct

Provision, with residents reporting impacts on

their mental health and wellbeing. The Joint
Committee on Justice and Equality recognised

that the system of Direct Provision has a

Wy 83l GAPS AyTFEdSyOs 2y (K
wStftoSAya 2F Fff LISNE2Yya®Q
WAAIYATFAOLYG YSyidlft KSIFfGF
living in grouped housing in large centres with

2017) available atttps://www.irishpsychiatry.ie/wp
content/uploads/2016/10/MentalHealth-Service

t I LIS NJ
1505171.pdf

H n ¥PainE Commiffee on Jtise and Equality, Report on Direct

Provision and the International Protection Application Process
(2019), 31 available at
https://data.oireachtas.iefie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/reports/2019/2019
12-12_reporton-direct-provisionandthe-internationat
protection-applicationprocess_en.pdf

136 Joint Committee on Justice and Equality, Report on Direct
Provision and the International Protection Application Process
(2019), atp 31, available at

I & httpd:/Madatoifeachtds Yelie/oireachtas/committee/déB2/joi

nt_committee_on_justice_and_equality/reports/2019/2019
12-12_reporton-direct-provisionandthe-internationat
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https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://rcpi-live-cdn.s3.amazonaws.com/wp-content/uploads/2016/06/Migrant-Health-16062016.pdf
https://rcpi-live-cdn.s3.amazonaws.com/wp-content/uploads/2016/06/Migrant-Health-16062016.pdf
https://www.irishpsychiatry.ie/wp-content/uploads/2016/10/Mental-Health-Service-requirements-for-aslum-seekers-refugees-and-immigrants-150517-1.pdf
https://www.irishpsychiatry.ie/wp-content/uploads/2016/10/Mental-Health-Service-requirements-for-aslum-seekers-refugees-and-immigrants-150517-1.pdf
https://www.irishpsychiatry.ie/wp-content/uploads/2016/10/Mental-Health-Service-requirements-for-aslum-seekers-refugees-and-immigrants-150517-1.pdf
https://www.irishpsychiatry.ie/wp-content/uploads/2016/10/Mental-Health-Service-requirements-for-aslum-seekers-refugees-and-immigrants-150517-1.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf

little to no privacy, isolation from the wider
community, a lack of integration, a lack of
ability to work or sudy and a lack of personal
I dzii 2 Y28 Yhisdioften compounded by
centres located in remote areas, which social
workers have identified as a barrier to families
living in Direct Provision coming forward for
support serviced3®

I'a 52 NJ a LJdzipkic isblatian
compounds the social exclusion, mental health
issues and stigmatisation experienced by

w3as
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NBIljdZANBR (G2 62N] WoAUGKAY (
rules of the centre, in spite of their impact on
OKAt RSBEFWONS MWyR NAIKIAQOD

(5 Feelingof Imprisonment

The McMahon report noted a strong sense of
imprisonment from residents. Residents
reported a lack of freedom and the little means
available fa_r them to better themselvé$ This
can %eaeyacerbated by the letgof time in the
system, with residents reporting the
conditions bein m(}\rlergpressive as time goes

LIS2 LX S f AQAYy 3 Al t (@) . ~ .
- L Q )/' ng yZ LIS)!“ %) 1§)t1f‘5lniﬂnanysz UAy

Institutionalisation and isolation specifically . .

. . centres, residents have little control over the
impact the mental wellbeing and development _ oo _

) i most basic aspects of daily life. For example, in

of children and adolescent  itiren!4! . "

Feelinas of dependenc cre noted b 8 of the 18centres accommodating families

arelntgs alon V\F/)ith the )i/mV\;ct of childreny with children, residents cannot control heating

P 0 , g o P _ in their rooms!® Similarly, only 7 of the 18
growing up in an institutional setting. It was : . . .

also recoanised that remote locations of the centres accommodating families with children
centres ?Nere inhibiting _ involvement i stated that their residents were entitled to a
o _ g o key to the main door or gate, with ogns
community lifel4> Owing to the instutional ,
_ . _ guarded by security” Control over the most
nature of Direct Provision, some social workers o
N - P oA o= . < . a Inundane aspects of ?Ial_ly life cause MﬁSI 0. ~ .

KIgdS NBLR2ZNUSR UKFEO UKSe 9SNB Wdzyl ot S uz2 | ++¥SOU0
AAIYAFAOLIYG OKFy3dIS F2NJ FFEYAEASEAQTI YR 6SNB

138 Joint Committee on Justice & Equality, Report on Direct
Provision and the International Protection Application Process
(December 2019), 29.

W SFEGK LYF2NYFGAZ2Y FyYyR
inspection of the child protection and welfaservices provided
to children living in Direct Provision accommodation under the
National Standards for the Protection and Welfare of Children,
FyR {80GA2Y yoémo 600 2F (KS
at: https://static.rasset.ie/documents/news/higaeport-on-
child-protection-and-welfare-services.pdf

52Nl &YX W{dzoYAaairzy 2y S5ANBOi
t NEGSOGAZ2Y | LILIX A Ol (A 2Dprast2ae OS &
W NAAaK wS¥daASS /2dzyOAt s W{Gl
9 EOf dza A 662D, 2&34; BdmumdRice Schools Trust,
WCdzii dzZNB & 2y | 2 briRDbect Provistod dndilts 2
Impact on Learning and Wellbeing for Students and Young

t S21LX SQ owdzyS HnmpoO
Physicians of Ireland (n 144) 11.

142 Joint Committee on Justice & Equality, Report on Direct
Provision ad the International Protection Application Process
(December 2019) 25.

W SFfGK LYF2NYIGAZ2Y YR
inspection of the child protection and welfare services provided
to children living in Direct Provision accommodation untie
National Standards for the Protection and Welfare of Children,
FyR {SOGA2y yom0o 000 2F (GKS
added. Available at:
https://static.rasset.ie/documents/news/higaeport-on-child-
protection-and-welfare-services.pdf
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144\Working Group to Report to Government on Improvements

to the Protection Process, including Direct Provision and

Supports to Asylum seekersyHi f NB L2 NIi 6 WaOal K2y NEB
6l Lv!I o WwSLERNI 2y

15 Joint Committee on Justice & Equality, Report on Direct

Provision and the International Protection Application Process

(December 2019) 63, 64.

MO @dzNIGE & I & t SIS
The following list of centres where all residents, at time of

inspection, could not control heating in their rooms does not

tinblBl&deritras Agtommydating. ciildrénNdfdsdiirfs @egfiont
Qepdrtthas @& heandidtdished ondghie RIA website:

Kfockgli€héeh, AyaBtidtge, Klantague, OB Gddwedit BMaylo)y” R
{d tFTGNRO1 Q&L Dt26S 12dzaSs . NAR3ASsHI

t |Birdfwdbd, Clonea Stand Hotel, Temple Accommodation and

Athlone Accommodation Centre.

MOoT CI Odzf § 8U¢KR at RYRRINVNINGRSY i@ {0 GdaNi 153 3 a2 1.IS

The following list of centres where all residents, at time of
inspection, could not control heating in their rooms does not
include centres accommodating children whose inspection
report has not been published on the RIA website: Davis Lane,

2y
House, Birchwood, and Clonea Stand Hotel.
WEKAE AYTF2NNEGA2Y A& OO0dzNI GS | a
The following list of centres where all residents, at time of

LIS

I S lirlspledtion! cGuld not comtrol Qeating im their tooms dokg nS Y LIK | & A &

include centres accommodating children whose inspection
report has not been published on the RIA website: Davis Lane,
Old Convent (Mayo), Mosney, Globe House, Bridgewater
House, Birchwood, and Clonea Stand Hotel.
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https://static.rasset.ie/documents/news/hiqa-report-on-child-protection-and-welfare-services.pdf
https://static.rasset.ie/documents/news/hiqa-report-on-child-protection-and-welfare-services.pdf
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Dignity violations and cruel, inhuman or
degrading treatment have been recorded in
Direct Provisioncentres*® According to the
Irish Council for Civil Liberties and the Irish
Centre for Human Rights, Direct Provision
'Y2dzyda G2 WRS FI0OG2
because the people it accommodates are in
practice not free to leave, are socially isolated
and are under constant supervision and
control°Ly FF OGxX WLIS2LX S
feel, and are effectively, living in punitive
detention.®* The Edmund Rice Schools Trust
has pointed out that the living conditions in
Direct Provision can have a venegative
AYLI OG 2y OKARRNIDyALYA
personnel working with asylum seekers are not
adequately trained in working with vulnerable
peopleis?

(6) Friendships anwvellbeing

¢KS 5/ 1 ARSYGATE TNAS ?dﬁoﬁ & Siggdarg of liying awg'%“ﬂ?f‘igsf

the psychological, emotional and social
development of children and adolescent
OKAf RNBKD WIF oAt AGES

Lat!/ ¢ hb
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and maintain friendships owing to their living
situation.

Ly (GKS AydSNBad 2F 20§KSNJ
child protection standards, unless a resident

has owndoor acconmodation visitors must

remain in communal areas only and are not

Fatfowan Xo @teil prigae livgFspates, GUBHINGS & Q =

bedrooms!®*® When consulted by the DCYA,
children noted their inability to have friends in
0KSANJ] NR2Ya YR aial ¥¥ W

M2 % ¥ BEinidlapy NG diflicaltfor

children to cement friendships outside of
school through activities such as sleepovers,
as, if children are to be away from the centre
overnight, parents are required to provide the

absence, and the name, address and contact
number of the person caring for the chilef.

As previously mentioned,he RCD (recast)
requires Member States to provide an

T 2.NJ
LILJX AOlyuaQ LXKeaAOl YR
evident from the above discussion that not

i 2 onlﬁdso%éhte iyitjem cf_f I)D/irlsct PrO\{ision fail to

YIEAYGFAY FTNRSYRAKALIQ )\%r_Ote%tdazﬁYiﬁ'_rR?ﬁfTefﬁégg)yﬁd%'6%r?Kl-égff]K

means of supporting positive mental health,
and educational outcome$® However, it can
be dfficult for children and adolescent

Direct Provision system activ
mental
children.

mages the

health of applicants, particularly

18 Movement of Asylum seekersinlrelaada ! { L 0 X W{ dz0 Y Ghildieh &ngl adlescent children,20t4 nH N Q O6HAMNOU MAMOD
2 WdzaGAOS 9 9l dzl P May BOIONFA Y (i / 2 YAVaNabléids: S Q O wHT

Available athttp://www.masi.ie/wp- https://assets.gov.ie/23796/96 1bbf5d975f4c88adc0la6fc5bda
content/uploads/2019/09/MASISUBMISSIGfihal-originat 7c4.pdf.

Copy-29.05.2019.pdf B5 S NIYSYyid 2F /KAt RNBY FyR |, 2dziK !
91rish Council for Civil Liberties and Irish Centre for Human Outcomes, Brighter Futures: The National Policy Framework for

Rights page 4. Children and adolent children, 2014 nH N Q O6HAMNO MnAMP
150|bid 10¢11. Available at:

1511bid 3. https://assets.gov.ie/23796/96 1bbf5d975f4c88adc0la6fc5h4a
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Paper on Direct Provision and Its Impact on Learning and BwSOSWIiAZ2Y YR LyidSaNIdazy ! 38Syode o
2Sf{foSAYy3a F2N {(dzRSyi{ia | yR |, 2dzws GAASOROS & Wi Wddgk NEH rHwgwmidsh  mioodsd

153 Faculty of Paediatrics, Royal College of Physicians of Ireland, 157 Department of Children and Youth Affairs, Consultations

W/ KAf RNBY Ay 5ANBOGFatutypoldA & A 2 y Q withbeBildyén ¥arad $dudg peoplatiiving in Direct Provision, (July

Paediatrics, Royal College of Physicians of Ireland (n 144) 14; 2017) 24.

LNX a K wS T &abfiSsion t8 tte/Udifed Natioks BySOSWIAZ2Y FYR LyYyGdSanNriaAazy ! 3SyoQex

I 2YYAGGSS IFAyad ¢2NIdzNB 2y (i K\lfage Pdlicy and Practic2 Poc@nént for REcepkioyi 8@ &

blEdAz2ylf wSLE2NIQ 6WdzyS wamto modyiSaNIdGazy ! 3Syde owL! 0 yR [/ SyidNB
5 S NIYSYyid 2F /KAt RNBY | yR |, 2cdaelppendidd: ANBT W. SiG3GSNJ

Outcomes, Brighter Futures: The National Policy Framework for
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http://www.masi.ie/wp-content/uploads/2019/09/MASI-SUBMISSION-final-original-copy-29.05.2019.pdf

Furthermore, the McMahon report noted that
OKAft RNBY
school activities or ordinary leisure activities
with their friends, particularly those in remote
areas'® It was noted that children were bored
and that this often led to fighting among
children, again this is compounded by cramped
living conditions'®

(7) EmergencyA\ccommodation

MedicalScreening

As previogly mentioned, basic medical
screenings are usually conducted at the
Balseskin Reception Centre, however, due to
the overcapacity of Direct Provision centres,
many asylum seekers are not entering through
the Reception Centre at Balseskin and instead
are leing placed directly in emergency
accommodatiort®® To facilitate medical
screenings of persons in emergency
accommodation the DJE has contracted
{FFSheySiQa Y20AfS
gAUK GKS 5WwW9 WO2YTARS
emergency accommodatn have received an
assessment®?although no data was provided

to confirm this.

Previous research has found that access to
comprehensive health screening, assessment
and treatment is crucial to ensure the physical
and mental health of asylumseeking
chidren %3 An initial basic medical screening
such as those offered at Balseskin, and in

159Working Group to Report to Government on Improvements
to the Protection Process, including Direct Provision and

{ dzLILI2 NI & G 2
(June 2015) 175.
160The Ombudsman for Children Office, Oireachtas Committee
on Justice and Equality: Examination of Direct Provision and the
International Protection Application Process (May 2019) 5.

161 Joint Committee Report 31

162 Joint Committee, 32.

63Sandahl et al., 2013; Watts et al., 2012; Raman et al., 2009
Safe Haven

164 Joint Committee on Justice and Equality, Report on Direct
Provision and the Imtrnational Protection Application Process
(2019), available at:
https://data.oireachtas.iefie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/reports/2019/2019

KSI etmerg?(es whsrﬁl% §1s I
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emergency accommodation through Safetynet

specific vulnerabilities and health neetfs.

Access to Medical Card

To apply fora Medical Card, asylum seekers
must hold a temporary residence certificate
and a PPS Numbéf> and these documents
are also required to access the Daily Expenses
Allowance'®® In July 2019, the Irish Refugee
Council noted a worrying trend whereby
people were receiving an initial interview with
the International Protection Office
immediately, upon claiming asylutff.In these
instances asylum seekers were not being
issued with a temporary residence certificate
or PPS numbéf® These documents are
usually preided to asylum seekers when they
arrive at Balseskin Reception Centre, however,
as many asylum seekers are placed directly in
emergency accommodation a vicious cycle

rav to, {(e elve [ngf%ger%ﬁn 3? d%r

cert cate an apply or a PPS num
to apply for the Daily Expenses Allowance and
Medical Card but lack the funds to do 8.
CKA& aAddza GAz2y OFy I f
ability to access other health services.

(8) Maternal and Infant Care in Direct
Provsion

The means by which infant formula and
associated feeding utensils are made available

12-12_reporton-direct-provisionandthe-internationat
protection-applicatbn-process_en.pdf, 32. Discussed further
60WalOal K2y NBLRNI QO
165|rish Refugee Council, The Reception Conditions Directive:
One Year On (July 2019), 25, Available at:
https://lwww.irishrefugeecouncil.ie/Handlers/Download.ashx?I
DMF=096fdab&ac542739fdd-6e517f62a8d4

%6¢KS hYodzZRaYlyI W¢KS hYodzZRavl
PLIRFGS F2NI HAMPQ OHAHAUZE HNO
167 Irish Refugee Council, The Reception Conditions Directive:
One Year On (July 2019), 25, Available at:
https://lwww.irishrefugeecouncil.ie/Handlers/Download.ashx?I
DMF=096fdabébac542739fdd-6e517f62a8d4

168 | pid, 26.

1691bid, 26.
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differs between Direct Provision centres.
According to published inspection reports, in
GKAOK 2yfe wunuy 2F LNBf
centres are documente#?18 ofthese centres
were intended for the accommodation of
families with childrert’ In reviewing these
inspection reports, clear disparities appear in
(KS a80GArzy

0 A&Kch shows that, for example,
bottle warmers were not availdée in 10 of the
18 centres accommodating families with
children!”® Inspection reports also show that
sterilisers for infant bottles were not provided
by three of the centre$’*one of which stated
that sterilisers are made available by the public
health nurse’s

The inspection reports also showed a lack of

/¢

- countries where breastfeedl
WCkHOATA bdiSrged trddfidd it Q/vgs uréeéif Fhat

WLINE OA RS (

h b L[ 5w9 b

reports of Direct Provisionentres also do not
detail whether other materials required by

nappies, are provided by centres.

Regarding breastfeeding, mothers in the
accommodation centres often come from
_ia strong

OSyiuNBa akKz2dz R
with good back support in both public and
LINA @I GS | NBI
to breastfeed an infant’® However, there has
been no mention of comfodble chairs with
good back support and some mothers do not
even have a private area to breastfeed.

(9) PeriodPoverty

- pare®sof youdy childrénBah as buy@eidnd A 2 y

a0 Ay 2NRSNJ G2

clarity regarding the provision of infant ¢KS AaadsS 2F WLSNAZ2R LRO
formula. Where formula is provided directly by ~ particular impact on the health and

centre management, there are digpancies development of teenagers living in Direct

as to whether the formula is made available on ~ Provision. The UniteNations Population Fund

a weekly or biweekly basis, or whetheritis 61 bCt! 0 RSFAYyS& WLISNA2ZR
available upon request. Inspection reports  struggle many lowncome women and girls

from two centres indicate that formula is FILOS gKAES GNEBAYy3I G2 FFF2N
FoFAfEoE S | PHOveVE, itiac ( S Ay O 1deRd Y 3 Wi KS AYONBI &
detailed in the inpection report, and vulnerability women and girls face due the

seemingly not even asked of managers,
whether residents are expected to purchase
formula using cash, vouchers, or via a points
system, and how vouchers or points are
allocated under such a system. Inspection

WwlL!l YwlL! LyalLlSoiaazyao
http://www.ria.gov.ie/en/RIA/Pages/RIAInspections
MeKAE AYTF2NYIGA2Y A& | OOdaNI G S
The following discussion does not consider centres
accommodating children whose inspection report has not been
published on the RIA website. The following is a list, by county,
of centres accomodating children whose inspection reports

will be analysed: Clare: Knockalisheen, Davis Lane, Clonakilty
Lodge; Galway: Eglinton; Kerry: Atlas House Killarney, Atlantic
Lodge, Eyre Powell, Montague; Mayo: Old Convent; Meath:
azaySerT
Bridgewater House, Ocean View, Birchwood, Clonea Stand
Hotel; Westmeath: Temple Accommodation; Athlone
Accommodation Centre.

WLy F2NYIFGA2Y dzy RSNJ G KS

is missing from inspection reports§ 3 centres accommodating
children with families: Davis Lane, Atlantic Lodge, and Mosney.
173Bottle warmers were not reported as available in
Knockalisheen, Clonakilty Lodge, Atlas House, Eyre Powell,

13
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financial burden posed by menstrual
a dzLILIPA Sa Qo

Under the inspection process, managers are
asked to list toiletries provided to residents in
each centre, generally including soap,

I @I Af I 6 tMBntagui,\Globe House, Bridgewater House, Ocean View,

Birchwood, and Temple Accommodation Centre.

Knockalisheen, Ere Powell, and Temple Accommodation
Centre,

175 Stated in the report for Knockalisheen.

) Sy i NBa
Montague and Globe House.

177Health Service Executive, Infant Feeding Guidelines for
Direct Provision Centres in Ireland (October 2005) 2., Available:

a 2 ¥y I 3 KSlighXGlobelHouse; Tipgdrady] Qa http://www.ria.gov.ie/fen/RIA/Infant%20Breast.pdf/Files/Infant

%?20Breast.pdf

178|bid, page 18

S‘Lﬁnf'{
humanrights CNB lj dzSy Gt & | &a1$s
Available at:
https://www.unfpa.org/menstruationfag#Period%20Poverty

Ay 2.yl 0CAAB/ERQ 6 |
R l[jdz2SadAazyazw
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shampoo, toothpaste etcNone of the 18
centres accommodating families with children
reviewed for his report indicated that sanitary
products are provided to residents, as per their
inspection reports8°

Ly al NOK HAM®DZ
Parliamentary Caucus proposed a motion for
(KS D2OSNYYSYyd 2
safe and suitable sanitan.JNB RdzO( & Q
number of public buildings and residential
settings, including schools, Direct Provision
centres, refuges, and homeless services, in
tandem with a series of educational and
affordability measures to tackle period
poverty 1 On proposing themotion, Deputy
Catherine Martin estimated the annual cost
sanitary products and associated pain relief as

iKS
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period poverty8® As the SulCommittee, at
the time of writing, has yet to return with its
findings it is unclear the egnt to which Direct

Provision residents will be included in a
national policy on period poverty.
hANBJ] OKG L A 2 2ySyQa
1.394 fincomlnqﬁa%/lonal
LINE OA RS WHENWRES | RS dzt (6%

A I
Con)éerning mental health, information and

supports are required in order to access
supports for their health, wellbeing and
development .18 Supports for health,

wellbeing and development are difficult to
access, this includes mental health.

(1) Provisiorof Healthcare Services

9 R leNR b AdFdSa GKIF
EHAPZA UK | OKAf RQa OdzNN }(l ‘\l (31 t NB AA.a A 2
LEE25l 58 | 2 dov G A § 2 makes avallabe in e accom modation céntre

o i y Y - Zyli . YEIV u serwces %hlcx suppor Nﬁ SR :l UaQ LIKE:
T2t 20Ay 3 5SLJdzi e Qa al J1 gp AEIdﬁlk\)LBa
psycho ogica health, eing ~ and

approximately 13.4% of @l SSy I 3SNRa TN
I d b q h dede opment, and promote a sethre
a owalnce WOlfJ € reqdlre Rto covz\.r the | LILINESF idokveyep when looking at the
andua C?SE © menstrua tion. aspon mgﬁto Natlonal Standards and what_actually takes
5 S LJdzu e al NOUAYyQa Y2ZUA2 5 FB’ N

= - e e Iace in” Direc I’QVISIOI’] the accommodatlon
[/ 2NO2NrYy YSYYySRe RS&aON SR WYu
“ . centrd sel:wces do no supp: sca
Al yAGFENE LINRPRdzOGEAQ AY 0 NB a

Fad WL 0§ OKeé K| aKBOWg the O
same debate, Deputy Denise Mitchell similarly
noted that several Direct Provision centres
were not providing sanitary products to
residents!® The motion has passed but is yet
to be implemented.

In December 2019, the Minister for Héal
Simon Harris, noted that the appointed Sub
I 2YYAGGSS 41 a
L2 Lddzt F GA2y O2K2NJI &

180RIA inspection reports available at:
http://www.ria.gov.ie/en/RIA/Pages/RIAInspections

BYWt SNA2R t 20SNI &Y "aarchRAY Q3
Available at:
https://www.oireachtas.ie/en/debates/debate/dail/201D3-
13/30/

182 |bid.

183 |bid.

184 |bid.

NB |j dzA NBR
Y2adu

h A NBHOKHGF &%

}]\osycho‘ics)glcal hea‘%h weII
development, and promote a sed:hre
approach and can often act as a catalyst for
mental health problems, particularly among
children.

A major issue with the above provisions of the
incoming National Standards is the lack of
reference to RIA or the Department of Justice

YR 9I}\dzlf)\ue§2a XQZtQJSYS

Serwces to g\romol)é heaﬁh wellbelngl or
[ "0 A2y

NE f g2

BhANBI OKGFE /2YYAGGSS Qt SNA2R t 20SN
https://www.oireachtas.ie/en/debates/question/201:4.2-

M O

1865 S1LJF NI YSyid 2F Wdzada0$
F002YY2RIGA2Y 2FFSNBR
(August 2019) 58. Available at:
http://www.justice.ie/en/JELR/Pages/PR19000215

W5 S NLIYSYyd 2F Wdza i A O&dartisfoR 9 1j dzl £ A (@
I 002YY2RIGAZ2Yy 2FFSNBR (G2 LIS2LX S Ay
(August 2019) 60 Available at:
http://www.justice.ie/en/JELR/Pages/PR19000215

F §6R 9 lj dzk £ A i &
i2 LIS2LXS Ay
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development. While private actor secd
providers should be encouraged to facilitate
services and supports for health and wellbeing
in Direct Provision centres, but it is unclear the
extent to which service providers, as opposed
to RIA, are responsible for organising such
services and suppast

(2) Accesdo Healthcare Services

As outlined above many of the issues relating
to access to healthcare services relates to the
remote location of many Direct Provision
centres. This issue is of particular concern for
children and adolescents who are reliaon
parents or guardians to accompany them to
healthcare services. While Standard 7.2 of the
incoming National Standards requires service
providers to make transport that meets the
reasonable needs of residents famter alia
medical and healthcare, no sgific guidance is
LINE GARSR 2y @KL
y S S ReaTldeQuague provision in relation to
transport in the incoming National Standards
may lead to continued infrequent and ad hoc
transport facilities.

(3) Access to Healthcare Goods

Under the Naibnal Standards, the service
provider should make sufficient provision of
non-food items to ensure personal hygiene,
health and wellbeind® The service provider is
required to make available appropriate
toiletries, including feminine hygiene products,

185 S LI NI YSy i
F002YY2RIGA2Y 2FFSNBR
(August 2019) 52 Available at:
http://www.justice.ie/en/JELR/Pages/PR19000215

189 Department of Justice and Equaligb | G A 2 y I €
I 002YY2RIFiA2y 2FFSNBR (2
(August 2019) Indicator 4.9. Available at:
http://www.justice.ie/en/JELR/Pages/PR19000215

190 pepartment of Jus A O S
F 002YY2RIGA2Y 2FFSNBR
(August 2019) Indicator 4.9. Available at:
http:/www.justice.ie/en/JELR/Pages/PR19000215
W5 S1LI NLIYSYyd 2F wdzaAadGAOS
I 002YY2RIGA2Yy 2FFSNBR
(August 2019) Indicator 4.9. Available at:
http://www.justice.ie/en/JELRPages/PR19000215
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nappies, wipes and lotions and other items
assessed as necessatyBedding and towels
in good condition should also be providé&d.
With regard to contraception the National
Standards require service providers to
facilitate access to free contraception either
through a local service provider if available or
on requestt®?

The provision of contraception on request is a
particularly troublesome standard particularly
in the context of adolescents. The expectation
on asylumseekers to request contraception
from aservice provider is wholly incompatible
GAGK | LISNAR2YaQ NAIKID
family life. Such a requirement is likely to deter
asylumseeking adolescents from seeking out
contraception.

The provision of noiiood items is qualified as
being praA RSR Wl a ySOSaal

O 2 y ahbwetiedttieSranneninigdichzagyymsseelers

may make requests for such items is not
clarified by the incoming National Standards.
The decision to continue to provide essential
items in kind rather than through a sufiént
Daily Expenses Allowance places asylum
seekers, particularly families, in an undignified
position of constantly having to request
essential items. Previous research has
demonstrated the power imbalance in Direct
Provision centres created by this alidion of
essential items and the ability of staff and
management to abuse such powt.

Iy R

(August 2019) Indicator 4.9.3. Available at:
http://www.justice.ie/en/JERR/Pages/PR19000215

{ 01 y RBNRZ2 W2 NandQirig 8aying¥t NAExperiences of
LIS 2 LI SWorinah Seriking Adyldt®iri I2I@@KkiDav 20L0NB60OATEilable

at:
http://akidwa.ie/publications/AmOnly SaggltNowAkiDwWA. pdf
52
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at: http://www.nascireland.org/wp-
content/uploads/2014/05/WhatsFoodFINAL.pdonan
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(4) Emergency Accommodation

Emergency accommodation is not under the
remit of RIA, therefore emergency
accommodation is beyond the scope of the
National Standards. This generates an issue for
children trying to access supports for their
mental health, and health in general. Since
emergency accommodation is only contracted
on bed and board basis, it remains unclear how
such provisions would be made to asylum
seekers living in emergency accommodation.

1.2 FOOD & NUTRITION

Providing children with adequate food and
nutrition is vital to ensting enjoyment of the
highest attainable standard of health, in
addition to  supporting survival and
development. The manner in which food is
prepared, allocated and consumed is
particularly important in developing familial
relationships as well as develgpd |
social development®* Forced disruption to
such social patterns can negatively impact
nutrition and overall health of asylum
seekerst®

The following sections look at the inadequate
standards of nutrition provided to asylum
seeking children aa breach of human rights
law and best practice in reception conditions
for asylumseekers.

1.2.1 Legal Framework

l4KeelinBarry? K 1Qa C22R D20 G2 52
Experiences of Asylusekers in Direct ProvisigNASC 2014)
37. Available athttp://www.nascireland.org/wp
content/uploads/2014/05/WhatsFoodFINAL.pdf

g NE al yl yRKI NJ Iuffifon &8nd RoSeity =
Among AsylunSeekersinNortA S& G L NBfFyRQ
Poverty Agency 2006).

%/ KAf RNBYyQa ! Ol wnnamsz
section a person shall be deemed to have neglected a child in a
manner likely to cause the child unnecessary suffering or injury
to his or her health or seriously to affect his or her wellbeing if
the person fails to provide adequate food, clothing, heating,
YSRAOLI ¢
197G v An Bord Uchta[d980] 1 I.R. 32, Walsh J.
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(1) Domestic Legislation

'YRSNJ LNREAK fl g% GKS [ KA
RSaONARO6Sa (GKS TFIFAfdNB (2
F22RQ F2NJ I OKA®R & [y I

The Supreme Court judgment emphasisein
v An Bord Uchtala [198@he existence of the
WNRIKG G2 YFAYOdFAYy 2ySQa f
a0l YyRFENR AY WIFGGSNAR 2F ¥F22

(2) European Legislation

Reception Conditions Directive

(recast)

As per the material recemn conditions
provided for under the RCD (recast),
Member States must supply fod€ either in
kind, or through the use of financial allowances
or vouchers, which must be sufficient to
provide an adequate standard of living to
applicants and protect heir physical and
mental health!®®

EU

O K A t (B Qriternational Obligations

UN Convention on the Rights of
the Child

There are many provisions in the UNCRC
concerning food and nutrition, Article 24
requires States Parties to progressively ensure
the combatting of diseses and malnutrition
through nutritious food<?° Article 27 requires
States to achieve the conditions of living

yééééél- NE F2NJ GKS OKAf RQE
aiding parents regarding nutritiof?? and
2 A HBRCO\(iecast) agt 2(d}
199 |bid, art 17(2).
200UN General Assemblgonvention on the Rights tfe Child
NI Hn 6H0UO600 We¢2 O2vYolid RAasSFHasS +y

W C aithiR the foamework of primary healthcare through, inter alia,
6 / 2 Médppiication of readily available technology and through the

provision of adequate nutritious foods and clean drirgkin

HncopoO ol watdk,EGaRiMylinto KoBsidedatidtlti@ dafgers and risks KfA &

SYGANRYYSyGlt LRffdziazyQz

204hidx | NI HT 600 W{GlFIdSa tFNIASEAZ AY |
conditions and within their means, shall take appropriate

measures to assist parents and others respondiehe child

FAR 2NJ FO002YY2RIGA2Yy T adhpleiet thisKdht aRd®kall in case of need provide
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right to life, survival and developmeni®? In
order to implement child rights into early
childhood, States should guarantee that the
WKAIKSad FdalrAylrots
accessible during their early years in order to
combat and decrease infant mortalitynd
provide a healthy and enjoyable start in life for
children?*The Committee on the Rights of the
/| KAt RQa DSYSNI f

Wal f ydziNAGA2Y | yYRermRA &

AYLI OGa 2y
development. They affect cRINS Yy Q a
state, inhibiting learning and social

participation and reducing prospects for
realizing their potentia?®

The Committee proceeds by placing the onus
2y {GFGS tINIASAE G2

Ay OKAfR KSIFf UK
to the advantages of nutrition, breastfeeding,
hygiene, and sanitatiof?®> According to the
/I 2YYAGGSSQa
Implementing Child Rights in Early Childhood,
every child has a right toom-discrimination of
any kind, but discrimination can also take the
form of reduced levels of nutrition. States must
Sy adz2NB | OxBidnally adequatey
culturally appropriate and safe foG#®

{ar G

OKAf RNByQa LP(H%§a}I\ %I t/\f IKS){f }\uK
Y'S é{ugll gufﬁment to satisfy the dietary needs of

FYR RS @S2 LS o8 8 Zhavd Aallckss

DSYSNI & /1 2Y¥

'/ ¢ hb L[ 5w9 b

ingrndidN® do8edant ol K S
Economic, Social and Cultural
Rights

Article. 11 in_the International Covenant on

(s}

3 UleondicNRciar%ard cfesfAll At dEXck), A @

recognizes the right to an adequate standard
of living, including adequate food, and the right
to be free from hunge?®’ The ICESCR obligates
States to take ecessary action to alleviate

I2YYSy lflnungbel’2 Phe Tcorfintitled! §egcr|bLeIS the! Gore

& 8Sdntan$of thi rig &dequiatd fpad as implying,

FYR Fa2f

individuals, free from adverse substancasd

acceptable within a given culture; The
accessibility of such food in ways that are
sustainable and that do not interfere with the

AYBWSYBYSYGIKSTORFKEBRNHE Kok BK (N
to health byinteraliax WSy O2 dehtiord A y%urtﬁeﬁmre ever

yone_under thg IJ<ur|sd|c1|onI NE2

N2 =
YAYAYdzYy SaaSydaalrft FT22RI ¢
nutrltlona adequate and safe, to ensure their

4y b2 @BMP 2N 38 ND o

1.2.2 Policy Framework

(1) Domestic Policy

As per the RIA House Rules, Direct Provision
OSyiGiNBa Ydzzald LINRGARS I
nutritious packed lunch for schogbing
OKAf RNBY 6KSNBE ySOSaal NEX

WK

YR ydzZiNAGAZ2dzaQ YSAfa F2N
priority for the State, as outlined in the
National Policy Framework for Children and

material assistance and support programmes, particularly with enjoyment of the highest attainable standard of health (art.

NBEIFENR (2 ydziNRAGA2Yy S Of 20 KAY 3 2¢)R7 Apal 80AXRCAMEC/15vailable at:

221bid, NI co6n 0 W{{FdSa tINIASE &K htps/wew ifdeNdorgldécid/blkiGe13%. hirkl Jpagdzn,

extent possibleK S & dzZNBA @+ f | yR RSGOSt 2 LIvyfadds. 2F GKS OKAfRQ®

203UN Committee on the Rights of the Child (CB@jeral 207UN General Assembly, International Covenant on Economic,

comment No. 7 (2005): Implementing Child Rights in Early Social and Cultural Rights, art 11.

Childhood 20 September 2006&RC/C/GC/7/Rev.ayailable 208N Committee on Economic, Social and Cultural Rights

at: https://www.refworld.org/docid/460kc5a62.html, page 12, (CESCRBeneal Comment No. 12: The Right to Adequate Food

para 27(a). (Art. 11 of the Covenant)2 May 199%vailable at:

204 bid. https://www.refworld.org/docid/4538838c11.htm, para 8.

2051bid, para 27(b). 209 |bid, para 14.

206 JN Committee on the Rights of the Child (CB@heral 20wSOSLIIAZY |yR LyidHodssRuled 2y ! 3Syde o

comment No. 15 (2013) on the right of the child to the
17
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adolescent children, is the promotionf minors and infants when needeé The neals
KSFfGKe o0SKI@A2dzNJ | YR &hiull eRstird Milzaliinded@ yind 2/@ried¥did? 2 NJ
outcomes such as dietlated non based on cereals, bread and rice, fruit and
O2YYdzy A Ol 0 t28TheRgoal 5 toZb& & Q degetables, milk, dairy products, meat, eggs or
attained through the promotion of healthier fish21® Residents with special dietary needs,
lifestyles, and engaging the community in such as pregnant and breastfeeding women
healthier and more active lifestylé® The and those with specific illness and food

government commits to improving the health allergies, should be catered for as well as those
of children by safeguarding that all state with dietary restrictions due to cultural
institutions providing children with food and background or being vegetarian/vega.

drink h"iwe a Healthy'FoovdsA PO licy and trlatAth{e . EASO additignally considers it good practice for
T 2 2R . L‘JNV‘EV OARSR vyssia Meﬂﬂgela }Stgtes Xngzusé\}‘\%cg Apl%\%[dlérg to
dulyRFNRE®Q facilitate applicants @oking for themselves in
The Department of Hdaii Ki€xakhy Ireland order to promote autonomy, a feeling of
Framework for Improved Health and Wellbeing  normality and structure?! EASO also
FOly26f SRISa (KI G Wi 2 gencduNpes (iMerhbgrR StateS Jasdi Isedvics
AYiUlr 1S | yR [ZKadevio®f tie | Oprovidess it@ &low applicants to be served
seven leading factors contributing to 60% of  separately cooked or reheated meals where
the disease in Europe and recognises that they have missed the regular nléme.???

WS | { Ay @AendddS @dyits of fruit and

58 38 025 ochuitla on Vi The right to food is not explicitly provided for
@S3Su*oc a linmensely  Improve in European human rights instruments,

healt[m The poAIicy establishes,the Sta:[e goallto however it is closely linked to_the right an

L_IJN‘B Y2 ?S 2_,_N‘] I'_,_ o s 1 au bl )\st%n%ard Fok [ivi L%Na ﬁ)egyﬁ)éo bt .
° l; N‘N‘}E S N‘ﬁ lj Kl d . Z\ Y_L‘JS RS @ lD‘I]'gt C{'EJ(S b? ﬁ%tgrﬁatioha?i%‘s ru{‘ngn?s. u Yhis
KSI f 0Keé ?2850Fhe Apmoikitid on

residents m certain centres to cook their own 1.2.3 Situation in Direct Provision
5 -

_<

z

F22R A& | Of SFNJ WLINY OGAOIT OFNNXSNID GZ [ OKASQGAY
this goal. (1) Substandard Provision of Food
(2) European Policy As Direct Provision centres are privately

contracted on behalf of the Minister for Justice

and Equality, they do not come within the
EASO recommends that children are served at  gcope of the Health Act 2007 and are not

least five meals a day/ including milk for considered a state institutio®?* As such,

EASO Guidelines

a5 S NI YSyilh 2F / KAt RNBY |+ yR | 2 @GEKSA Guidldined\hdicatdr212.4G G S NJ

Outcomes, Brighter Futures: The National Policy Framework for 218 |bid, Indicator 21.3.

Children and adolescent children, 26441 H N Q 6 HAMN O E A9Idd, Indicator 21.3.

Available at:https://www.gov.ie/en/publication/775847 220 |bid, Indicator 21.5 and 21.6.

better-outcomesbrighter-futures/. 221 |bid, 26.

226 S NLIYSYyid 2F / KAftRNBY FyR |, 2d#Kd ! FFFANERST W. SGGSNJ

Outcomes, Brighter Futures: The National Policy Framework for 223 Discussed below Chaptar

Children and adolescent children, 26284 n Q 6 HAMN 0 EARP SOGARZ2Y HOMOOGOUVOAAD 2F (GKS | SIfGK

Available at:https://www.gov.ie/en/publication/775847 institution managed by or on behalf of a Minister of the
better-outcomesbrighter-futures/. D2OSNYYSydiQ FNBY GKS ' 0GQa NBYAlSD !
213 |bid, 57. are contracted out and managed on behalf of the Minister for

214Department of Health, Healthy Ireland: Framework for Justice and Equajif they do not come within the scope of the

improved health and wellbeing (2013) 14. Act. Emergency accommodation centres would also appear to

215 |bid, 49. be excluded, however this is less clear, as emergency

216 |bid, 14.
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concerning a Healthy Foods policy, are unclear.

The McMahon report raised numerous issues
pertaining to food provision, with some
children reporting being hungry and not being
given enough food? Residents noted
monotony of food, a lack of provision of
nutritional foods and unsuitable foods for
medical conditiong?®More recently, the DCYA
in 2017 noted the insufficient quality of food
provided by some centres, bad quality food,
food of low nutritional value and undercooked
food.??” Of particular concern was the
statement that food is often poorly cooked to
the point 2 F 0SAy3
health??8 Availability and quality of food were
issues raised by the before the Oireachtas
Committee on Justice and Equality in 2G49.
RIA state that all residents are to be provided
with three meals daily3° and is therefore
AyO2yaAraidaSyid 6AGK
meals per day.

Nongovernmental organisations have raised
similar concernsin its 2012 report on child
poverty in Direct Provision, the Irish Refugee
Council pointed out that the result of the
inadequate provision of food has been:
instances of malnutrition among children and
expectant mothers, ill health related to diet

accommodation centres operate under ad hoc arrangements as
opposed to contracts.

225\Working Group to Report to Government on Improvements

to the Protection Process, including Direct Provision and
Supportsto Asylurt SS1 SNE X CAY Ll NBLR NI
(June 2015) 173.

226\Working Group to Report to Government on Improvements

to the Prdection Process, including Direct Provision and
Supportsto Asylust SS{ SNA X CAY Ll f NBLRZ NI
(June 2015) 173.

227 Department of Children and Youth Affairs, Consultations

with children and young people living in Direct Provision, (July
2017), 78, 31.

228 Department of Children and Youth Affairs, Consultations

with children and young people living in Direct Provision, (July
2017), 8.

229The Ombudsman for Children Office, Oireachtas Committee
on Justice and Equality: Examination of Direct Provisimhthe
International Protection Application Process (May 2019), 5.
2BowSOSLIIAZ2Y FYR LYGSaNIiaazy
(January 2019) 14.
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of A3l (A 2 y¥irioRg babieshhd Wit ahidfer§ weight loss

among children, hunger among adults (as a
result of family rationing), and chronic gastric
illness anong children of all ages!

More recent nongovernmental reports

reiterated that the quality of the food that is

provided lacks nutritional value and that

parents do not have the financial means to
purchase extra food for themselves and their
family 22 The CR®as also recommended that

Ireland takes measures to ensure that food in
5ANBOG tNR@GAaAAZ2Y OSYyGNBa
j dzI f23A G e Qo

e RIA House Rules, which contain guidelines

RIy3SNE fgﬁesment% and%éﬁt?e%t%ff in relation to the

standard of services to be ade available,
were revised in 201%* Despite the well
documented issues regarding food provided in
Direct Provision centres, detailed above, the
A House Rules maijntain that residenis  are

9 hn%tapem'}hFeé)t% G183 Britook it Rk

rooms?% This restgtion is an existing

WLINF OGAOI f OF NNASND GKI
removed under the Healthy Ireland

FrameworE | & AdG AYLISRSa WYwlLIS2
YI 1S KSI f @K%his gpkcg dodilista Q

gAGK 9! {hQa adlyoS GKFdG I
cook for themseles constitutes good

practice?®” The issue of residents keeping

BILNAEK wSFdzASS /2dzyOAatzr WwW{dlIrdsS {IyO
Exclusion. The Case of Children in State Accommodation for

AsylumseS1 SNEQ 6 { SLIWISYOSNI HAMHO HAO
22]hid20CH H Y PT / KAEf RNBYyQa wAIKdGa ! ffA

0Qa®alt KNF { NEIE]R2 MO NI (2 LNBflIYyRQa ¢
Report under the UN Convention on the Rights &th/ KA f RQ
O0{SLIWSYOSNI HAaMpU ¢ddT 52NI &
tNE@AAAZY YR LYGSNYLFGAZ2YL
@DEcedR-2619) P41 NRcuky di¥padiatrics, Royal College of

t KEaAOAlLYyad 2F LNBtFIYyRI W KAfRNBY Ay
2019 11.

233UN Committee on the Rights of the Child (CRGicluding

observations on the combined third and fourth periodic reports

of Ireland 29 January 201&RC/C/IRL/CO#, available at:
https:/lwww.refworld.org/docid/56¢c17f574.htm| para 65

2ywSOSLIIAZY YR LYydSaNIidazy 1 3Syodes
(January 2019).
BwSOSLIiAZ2ZY YR LYdSaNIGAazy ' 38Sydesxs

(January 2019) 20.

I 3SPOBIE14¥] 2dzA S wdz Sa>x wSPHAaSRQ

27 |bid, 26.


https://www.refworld.org/docid/56c17f574.html

cooking utensils, such as rice cookers, in their
rooms arose in RIA inspection reports of six
centres intended to accommodate families
with childrenz®®However, the reports show no
record of futher enquiry intowhy residents
felt the need to cook in their rooms, or
whether there was an issue with meals
provided in those centres.

1.2.4 Incoming National Standards

{ SNDAOS LINPOARSNE I NB
preparation and dining facilities meethe
needs of residents, support family life and are
I LILINB LINR F G St @
is to be achieved through residents having
I 00Saa 02 wo221Ay13
& ( 2 NP Bh® fbadd storage should include
refrigeration and dry storage fdities. In self
catering centres, the prohibition on residents
storing food in their rooms makes it very
difficult to provide each resident with
WadzZFFAOASYH FT22R

Where selfcatering facilities are not available,
Wi KS
within a reasonable timeframe, to make
FILOAtAGASEA | QPRI IsdbtS
ALISOATASR oKIFG |
means. Certain centres have been in operation
for years and are still failing to provide the self
catering facilities.

¢tKS aSNWBAOS

HEALTH & DEVELOPMENT

YR Y dAR2MJs indt 8pgaidicel what diet
and nutritional standard is to be provided by
daSNIBAOS LINPOARSNE (2
wellbeing. This results in different standards of
food being provided throughout centres.

In practice, these standards are insufficient to
ensure an adequate level of food and nutrition
across all centres. There are still centres which
do not provide seltatering facilities for
residents. The prohibition oresidents storing

L2 & A G

dogd mekes It difigult far gqniges 1§ Reyidegl v ¢ 2 o &

residents with food storage. These standards
do not reflect the realities of food conditions

Due to emergency accommodation being

I yefond thalzEopé @ thé Nafional BAmR

there is a lack of a common standard to be
adhered to across the Direct Provision Asyum
seeker system.

1.3 RECREATION

aG2Nr 3SQ0
Play is recognised as a basic human right for all

ASNIIAOS ncibl@ §dpR S NJ cr]..'tjlq_ref %ng necgssary for their development.

Play positively assists physical, sbcand

-_Fe@qktli\?nabai{]% ﬁoqnwﬁ (gedelopmeﬁ‘t? The
WNEB | RK (Pl gppogunitigs; 1o lay, (RIg footkeq

communal nature of, and limited space in
Direct Provision centres negatively impacts on
the right of the child to play.

FYR RS@St2LIYSylQeotthe 1 KS NBAARSYyGaod hy

YSiK2Ra 2F | OKASOAYT

2 yEALISOGAZ2Y NBLIR2NI& F2N Hy
OSyiNBa INB Gl AflofS
http:/iwww.ria.gov.ie/en/RIA/Pages/RIAInspectiorghis
AYF2NXYIEGAZ2Y A& | OOdzNF GS | &
following discussion does not consider emergency
accommodation or centres accommodating children whose
inspection report has not been published on the RIA website.
The following is a list, by county, of the 18 centres
accommodating children whose inspection reports will be
analysed: Clare: Knockalisheen, Davis Lane, Clonakilty Lodge;
Galway: Eglinton; Kerrytlas House Killarney, Atlantic Lodge,
Eyre Powell, Montague; Mayo: Old Convent; Meath: Mosney;
a2y lF3aAKIYyY {4 tFGNRO] QAT
Bridgewater House, Ocean View, Birchwood; Waterford: Clonea

KA &

gAft 0S GKNRddAK W

2F  IStdiHotel: R/esimeathTempleMEcGhimodateBighe 4 A 2 Y
2y wL! Qa AgcBromodatioB @entre. Centres where the issue of cooking in

rooms arose upon inspection include Knockalisheen, Eyre

LIS NJtvele! S & =A y{ &1LIS O GANSYO | NRaLI2 NIt 3200 S¢ K
SaONROSR

6KSNBE GKS A&dadsS sla R
2% Standard 5.1

20National Standards 5.1.1

241 National Standard 5.1.2.

242National Standards 9.1.4

Y| y8Sy /o W o wAIKEG G2 tfleay
Needsof Asylusf SS1 Ay 3 / KAf RNBY FyR
County Childcare Committee (2008) available at:

{ £ A 32 Y hipt/@ardnajochitiia® e/ertniedid/v&Nd, S8ES,¥n.pdf
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http://www.ria.gov.ie/en/RIA/Pages/RIAInspections
http://www.mayochildcare.ie/en/media/Media,8688,en.pdf
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(1) Domestic Legislation effective geographic access to, inter alia,
leisure activitie€>Effective geographic access
means the facility is either located within a

' O0O2NRAY3I G2 GKS L NR A& Kredschabke ivdlkinglafistagey and that &alkysa G | G S
aKlftXIla 3dzk NRAI Y 2 T saf& ServiddL areYa2ogssibie Py2 eRrEasonable
require in view of actual conditions that the length public transport journeyor are
children receive a certain minimum education, accessible through organised transport
Y2NI £ AyidSt 2Sedsdgreime | y ﬁrovﬁieﬂj(f))i\theﬂvlanlber Stat®!
NEONBFGIAZY Qo , Art|cle 31UNCR@nshr|nes the r|ght of the
child to engage in play and recreational
activities?®> Governments should respect,

In recognition of the significance of recreation promote, and encourage the right with equal
and leisure to child development, the RCD  opportunities. Recreation, play, physical and

The Castitution

(2) European Obligations

(recast) requires Member &tes to ensure that cultural activities are required for children in
children have access to leisure activities and order to assist their development and
opertair activities appropriate to their age socializatior?> It is important that there is

within the premises of their accommodation time and space for spontaneous play,
centres?*¢ EASO recommends that the cost of recreation, and creativity, as it is a crucial part

leisure activities is considered when 2F GKS OKAfRQa KSICRGK YR
determining the ddy expenses allowancd’ notes in its General Comment No.17, that

In addition to this, EASO recommends that children living in poverty lack access to

Member States ensure sufficient space exists facilities, and action is required to am®

in the centre for leisure and group activities opportunities and access exist for all

taking into consideration gender, age and  children?* Restricted opportunities for

cultural/ religious needs of the applicarit¥. playing can also represent discriminati®.

The Committee raises concerns about children

in institutions, recognising that opportunities

for play, recreation and artistiand cultural life

may be limited or denied® It states that

measures should be adopted to ensure that

adzOK WAyalAGdziazya 3JIdzZ NIy

Accordng to EASO, housing which hosts
children should have a safe room/ area to play
and engage in open air activities in the facility
or within a public space nearl3®? When

determining the location of housing for
applicants, Members States should ensure

244|rish Constitution, art 42.3.2°. creativity, imagination, selfonfidence, selefficacy, and
245\Walsh J. G v An Bord Uchtéla [1980] 1 1.R.32 at-69. 4 LIKeaAaOrtz a20Akt O23ayAGADGS FyR Sy2i
246 RCD (recast), Art 23(3). Committee on the Rights of the Child (CRE&neral coment
247TEASO Guidelds, Indicator 28.4 No. 17 (2013) on the right of the child to rest, leisure, play,

248 |bid, Indicator 13.1 recreational activities, cultural life and the arts (art. 31J

249 1bid, Indicator 13.3 April 2013,CRC/C/GC/13vailable at:

250 |bid, Standard 1 https:/iwww.refworld.org/docid/51ef9bcc4.html, page 4, para
21 1bid, Indicator 1.2 9.

252N General Assemblgonvention on the Rights of the Child 254UN Committee on the Rights of the Child (CB&heral

art 31. comment No. 17 (2013) on the right of the child to rest, leisure,
253UN Committee on the Rights of the Child (CB&jeral play, recreational activities, cultural life and the arts (art.,31)
comment No. 12 (2009): The right of the child to be he2@d 17 April 2013CRC/C/GC/1gyvailable at:

July 2009CRC/C/GC/12vailable at: https:/iwww.refworld.org/docid/51ef9bcc4.htmlpage 15,
https://www.refworld.org/docid/4ae562c52.html, page 25, para 49.

LI NI mMMpT Wt & | yiRthelBaiNdd G A 2y 2P M8 payeis i f1A |

well-being of children and promote the development of 256 |bid, page 16, para 51
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opportunities for children to associate with the development of a child friendly

their peers in the community, to play, and to Sy @A N 3" YtSajfins @id) maximise play

participate in ganes, physical exercise, culture opportunites  available, especially to

FYR FTNIA&AZGAO tAFSQI 0 danargindlised andziisadvintages fcildred. K S { G |

should work towards the de draws attention to the disadvantage that some

institutionalisation of childrert>” In 2016,the children face in accessing such public and

CRC raised concerns regarding the inadequate commercial play facilities, making specific

facilities for children in numerous centres and reference to children living in temporary and

reconmended that the State must ensure that emergency accommodation whose parents

GKS | 002YY2RIGA2y OSY(GBRE&SKABEOSWHEEE I gOMA G A SHNR

including recreation areas, that are unable to afford toys or participation in clubs

FLILINRPLINAFGS F2NJ ez2eéy 3 QM RNBSWI [530Re BliEyhighdih& DA d & & ¢
that there are often no play areas within

1.3.2 Policy Framework accommodation centres, and any playeas
GKAOK NB | @FrAtrotS I NB

(1) Domestic Policy O2yFAYSR aLl 08aQ FyR fF 07
A government priority, in compliance with the aLd GQA i % NJ, CRFhe ;th,)m:ﬁgé,es it 2 V'—Jf I €
National Policy Framework on Childremd Fa WwWsaasyuAlt UKkEG FFOALA
Young Persons, is to ensure that all children for play are provided which are easily
Wt NB SyezaAiay3a Lk leés NEEGRSBIE Y Tegof cior saihithey can Nt 4 5
Odzt & dzNB I 3° RThe y goveoENGBLQ ® 0S dzaSR 0@& OKAf RNBY SELISN
recognises under this policy that recreation is _ ] _ ] o
Wy AYYSYasSte AYLRNIFy&S-BiRiHalon i DHrpE POYIGE ) 2
OKAft RNBY YR I|RZ% §3a0Sy OKAf RNBy Qo

. . . (1) Poor Facilities

appreciates that recreation is a crucial factor
for emotional stability, intellectual and social Research shows that recreational spaces and
RSPSt2LIySyia |yR (KS UYaidiSsNdrefificonsistrit fari Jakkyh@ &crod T
the child?61 The state vows therein to continue Direct Provision centres, despite being vital for
Yiz2 RSOSt2L) LIX I & | yR NIBhO KNiydical heah aad dev@lSpimer® @f Kie 6 2 (i K
OKAft RNBY I YR I R2¥S3O0OKGAt RO OOORRRBYId i2 GKS 5/

Furthermore, according to the RIA Child of recreational facilies for adults obstructs

{ I FS3dzr NRAYy 3 { GF G§SYSy ( Zpacwavéilable © kKhildreR, il Yt is sugg@stedr 3 A Y
RIA/EROC accommodation should have space that adults often dominate designated play

for play, study and recreation that is separate

FNRY | RdzZ G NBONBIF A2y | NBlFaQo

tKS 202SOGAGS 2F (GKS DblraAzylt ttre t2fAa0e Aa Wi:
ensure children's play needs are met through

257 |bid, page 16, para 51 261 |bid, 56.

258 UN Committee on the Rights of the Child (CRC) p&& 66 262 |bid, 58.

295 S NI YSyild 2F / KAfRNBY FyR | 2a@%w ! 13T T/ AKME SR NB.yQREG SNMINE G { I FS3dzk NRAY
Outcomes, BrighteFutures: The National Policy Framework for http:/Aww.ria.gov.ie/en/RIA/Pages/Children's%20First%20Saf

Children and adolescent children,26d41H N1 Q O H A MM U n dgbarding%20Statement

Available at: 264Ready Steady Play! A National Play Policy 2008, 9.
https://assets.gov.ie/23796/96 1bbf5d975f4c88adc0lab6fc5h4a 265Ready Steady Plagx National Play Policy 20@008, 31.

7c4.pdf 266 |bid, 31.

260 |pjid, 56. 267 bid, 30.
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https://assets.gov.ie/23796/961bbf5d975f4c88adc01a6fc5b4a7c4.pdf
https://assets.gov.ie/23796/961bbf5d975f4c88adc01a6fc5b4a7c4.pdf
http://www.ria.gov.ie/en/RIA/Pages/Children's%20First%20Safeguarding%20Statement
http://www.ria.gov.ie/en/RIA/Pages/Children's%20First%20Safeguarding%20Statement
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spaces and computers, making it difficult for
children to access the facilitié&

Doras, the Irish Human Rights and Equality
Commission (IREC), the Irish Refugee Council
(IRC) and the Irish Council for Civil Liberties
(ICCL), have repeatedly pointed out that that
there are insufficient play and recreational
facilities available for children and adolescent
children in Direct Provision cengg€®The Irish
Council for Civil Liberties noted that the lack of
recreational facilities is intrinsic to violations of
the right to respect for private and family life
in Direct Provisiod?? Concerns regarding the
1O 2 ¥ WLX | e
recreational spaces for teenagers were also
raised in the McMahon Report, by the Joint
Committee on Justice & Equality, and by the
DCYA™

RIA have stated that there must be appropriate
spaces for young children, children under 12
and teenagers, yet there is ravidence to this
effect?’?2 The appropriate recreational spaces
differ with respect to different age groups. The
DCYA report of 2017 noted that the play and
outdoor spaces in centres are often sub

a0l yRFNR sAGK WFSgi2e8, Ly R aMNRI,

In 2019, theOmbudsman for Children noted
football pitches with no nets and broken,
unsecured play areas? It was also reported
by the DCYA in 2017 that playrooms and
homework rooms were often locked, with
statements from residents indicating that they
were locked unt there was a visit or

268 Department of Children and Youth Affairs, Consultations
with children and young people living in Direct Provision, (July
2017), 16 & 20.

269Doras Luimni (n 144) 240 m T
{LyOiAaz2y SR
I dzYly wA3dKda FyR 9ljdz £ Ale
/ 2YYAGGSS 2y GKS wAdakida 27
¢ KANR FyR C2dzNIK
Council for Civil Liberties and Irish Centre for Humant&igh
W{dzoYAdarzy (G2 hANBFOKGLla
5ANBOG t NEOBAAAZ2YQ OWdzyS HAamdO
27%Irish Council for Civil Liberties and Irish €eifior Human

Rights, 4SeeArticle 8 of the European Convention on Human
Rights.

271 |bid.
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AYaLISOoluArzyo
have nothing to do, when recreational facilities
FNE Ayl RSIldz 4S8
confirmed that outdoor play space is required
but if local facilities such as a playgroung a
available, the contractor need not provide
outdoor space’® While local facilities may be
available, access to such can be impeded
through other restrictions in the centres such
as supervision of other children, work hours,
and the availability and cosff transport.

1.3.4 Incoming National Standards

aLI OS %he e{'céérﬁmode(}i% l'c§1§elé dzk l.t,]oéprovide

I 00SaaArot S

W RSljdz2r S FyR
dedicated childriendly, play and recreation
T I O A ¥"XolaéhB\e thi@, residents are to be
consulted in the designingnd planning of
recreational and multipurpose facilities. There
is no evidence to suggest that any centre has
consulted with residents during the building of
such facilities.
¢tKS OSyidNB
and adequate play, sports and reation
spaces.@®The outdoor play areas are not to be
8 DA B2
gates. The aforementioned RIA rules which
contend that the contractor need not provide
outdoor space where local facilities are

212See: The Ombudsman, The Ombudsman & Direct Provision:
An Update for 2018 (2019).
273 Department of Children and Youth Affairs, Consultations

/ vatinfiildrart aBid yduhgipeoplSliving in Direct Provisdnly
I KAt R (n12PHRGilEsh | y R 9 RAT@E A 2 Y Q
| 2 Y'Y RAThé @mpusmami& Cilldidin Officg, Oifle{cBtas! Committee
i K S oh JstiteRnd Eqlality: EBamihafidR Of Dirett PryvisibnyatdRhe
t SNA2RAO w$ L2 Ndiein&ional Pdt6c8ori ApplNation Proqess (MawZ019)5NA & K

275 Department of Children and Youth Affairs, Consultagion

Wdza G AwdrEchildrenyand yaurig ebple lidng i Bitedt Prévisiany (Juy y
m2017) 8, 31.

216 The Office of the Ombudsman, The Ombudsman & Direct
Provision: An Update for 2018 (2019) 10.

277 National standards 4.5.

278 National standards 4.5.2.

| KAf RNBY SELNE

FNRIAT | O1 Ay

dK2dzZ R LINRQJARS



available stands in otradiction with this

national standard’®

Children in accommodation centres in Ireland
aK2dzZ R KI @S I OOS a a-

I LILINE LINAZP {ihe @onditi@noh these
toys is to be inspected regularly and an
adequate supply should be maintained, in
2 NR S NJmeét 2the Wevelopmental and
play/creative needs of children and adolescent
OK A t RNEgfuae facilities inside the
centre are to be prvided to accommodate
youth club meetings for children and
I R2f SA0Syi OKAf RNBY
AAAYAPAOI yOSoQ

Transport provided for children in the centre is
G2 WwWil1S Aydz2
social and recreational activities in which
children and adolescent children participat®.

I 002dzy i Q
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1.4 SEXUAL
EXPLOITATION

0 2 chitdiren N‘hvi’ﬁgEI Sin 2 Birect” ' Fovision

accommodation centres are at a potential risk
of sexual exploitation and harassmefit.
While living inthe accommodation centres,
their vulnerability increases to the abuses of
power and authority, lack of support services,
and increased povert§®. This can occur from
staff members and adult nefamily member
residents. The frequent use of shared and
con{'mﬁ.rﬁ spac‘gssngssbgeﬂ ﬁientifigdfas a risk
in particular where children can be left
unsupervised with older children or aduf.

GKS NIy3IS FyR (8LIS
1.4.1 Legal Framework
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| ROAAAY I GKFG GKS NI yalbeRemesioredsRion o5y g NE Wil 1§
Aytz 002dzyiQ NI GKSNI Guhbey the eHildred ArisB AcO 20v5] biked G 2

Y OO02YY2RIGSQ GKS&S | @ipisir dedofiriodatdrNdenfrésdsatist) fh

centre manager with discretion to choose  criteria of a relevant servic® The relevant

which activities outside the centre illv be service provider is to undertake a potential risk

provided with transport. assessment within 3 months of the

All play and recreational facilities are to be ~ commencement of the servicé: The service

cleaned, regularly maintained, and sufficiently ~ Provider must also include the principles and
furnished2e4 LINE OSRAZNB& Ay LI khddS Sy a dad

The lack of specificity of the National Standards
makes the standards insufficient in ensuring
that children and adolescent children can

enjoy play and recreation inside and outside of
the centre.

29The Office of the Ombudsan, The Ombudsman & Direct
Provision: An Update for 2018 (2019) 10.
280 National Standards 4.5.3.

281 National standards 4.5.3.

282National Standards 4.5.5.

283 National Standards 4.5.7 and 7.3.4.
284National Standards 4.5.11.

250 1 A56FX Wh2 ttlOS
2F 22YS8Sy {S§S1Ay13
Available at:https://akidwa.ie/wp-
content/uploads/20B/10/No-Placeto-CaltHome.pdf Rape
/ NRAaaa
2y K2t Fhips:www.reri.ig/wp-contentuploads/RCNI
AsylumSeekersand-RefugeesSurvivingon-Hold.pdf

G2 /1 +€f

b S 6 2 Nheekerdld refygBes subiving @ f dz2Yi KS OKAf R AT

while availing of the service, is safe from

K I NZ¥ &rdzle 14 requires that a mandated

person report to the Child and Family Agency if

0KS YIFIYyRIFIGSR LISNERZ2Y WY{y26:
NBIaz2ylrofS 3aANRdzyRa (2 4&dz
has voiced concerns tthe person that the

2wl LIS / NAAAA b Si seekels and elddeésy RZ  W! a @& f
& dZNIDA @Ay 3 igps:/Kvank.iBrQie/wipH n MmN 0
content/uploads/RCNAsylumSeekersand-Refugees
Survivingon-Hold.pdf

B7h| [ | wEWwSLE2NIG 2F (KS {LISOAL
sexual exploitation of children, including child prostitution,

child pornography and other child sead abuse material: Visit

wl LILJ2

I 2Y&E®2 {INBSEFRIQY B mpSO&ISr®d SINA &demdpo | b 5
1aé&fdzy Ay L NB fparg3R.Q
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28 Children First Act 2015 Schedule 1(1)@)ildren Act 2001

Article 245(cktates thata person is defined to have care over

(i Ko8itp ovér dtBaviigBEBINDA & Ay 3 |
O2y iNRt 2F | OKAfRQO®

289 Children First Act 2015 Article 11.

2% Children First Act 2015 Article 11(b).
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https://akidwa.ie/wp-content/uploads/2019/10/No-Place-to-Call-Home.pdf
https://akidwa.ie/wp-content/uploads/2019/10/No-Place-to-Call-Home.pdf
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
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child has been harmed, is currently being
harmed or is at risk at being harméd.

The Children Act 2001 states that any person
who has custody, charge or care of a child and
who wilfully assaults, i#ireats, neglects or
exposes a chd or allows a child to be
assaulted, ittreated, neglected or exposed will
be convicted of a criminal offence, and may be
imprisoned for up to 7 year¥?

(2) European Obligations

The RCD (recast) requires Member States to
consider safety and security issyesn
particular where there is a risk the minor being
a victim of human trafficking, when assessing
the best interests of the chiléf® Specific
recommendations on safety and security
issues are outlined by EASO.

The EASO recommends when ensuring
sufficient security measures, a regular risk
assessment should be carried out, considering
external and internal risk¥* As previously
mentioned, specific arrangements must be
made for the protection of applicants with
special reception needs, including childrh.

In training staff, EASO recommends that
particular regard be paid to child protection
and safeguarding standards for childréh A
minimum of training provided to staff must
include gender and agspecific concerns and
the situation of applicants with spéal needs.
Good practice with regards to training staff
would include training with relevant actors
such as universities, lawyers and
psychologistg?’

291 Children First Act 2015 Article 14

292 Children Act 2001 Article 245

293RCD (recast), art 23(2)(c).

294EASO Guidelines, Indicatit. 1.

25EASO Guidelines, Indicator 11.6.

2%6EASO Guidelines, Indicator 38.4.

27EASO Guidelines, Indicator 38.4.

2% Directive 2011/93/EU of the European Parliament and of the
Council of 1ecember2011 on combating the sexual abuse
and sexual exploitationfahildren and child pornography,
0J2011L335/1.
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Under Article 24 of the CFREU, children have
the right to protection and care as is necessary
for their wellbeing, with this right extending to
asylumseeking children in the application of
EU law by Member States. The EU Directive on
Combating the Sexual Abuse and Sexual
Exploitation of  Children and  Child
Pornography®® and the EU directive on
Combatng Trafficking in Human Beings and
Protecting its Victim3into which Ireland has
opted , largely focus on the criminalisation of
sexual exploitation and human trafficking of
children.

As per the ESCR, children have the right to be
especially protectedrébm physical or moral
dangers®® In 2019, the ECSR highlighted
concerns regarding the absence of regularly
gathered comprehensive data on the scope
and varying forms of sexual abuse and
exploitation of children in Ireland. The ECSR
noted in particular thelack of disaggregated
data which hinders identification of the
specific vulnerabilities of certain groups of
children, including children in Direct
Provision30t

The ECtHR has interpreted Articles 3 and 8 of
the ECHR as providing protection to children
from sexual abus&?Where children are in the
care of institutions under their authority, the
State has a clear duty and may be held
responsible for such harm caused to a child in
that institution under the ECHR2 The ECtHR
has established that where chilgn are in the
care of institutions under their authority the
State has a clear duty and may be held
responsible for such harm caused to a child in

29 Directive 2011/36/EU of the European Parliament and of the
Council of SApril 2011 on preventing and combating trafficking

in human beings and protecting its victims, and replacing
Council Framework Desion 2002/629/JHA, OJ 2011 L

300 European Social Charter (CoE) (18 October 1961) ETS 35, art

7(10).
W9 ANB LISEY [/ 2YYAGGSS 2y {20Al¢
HAM®MY LNBflIYyRQ dal NOK HAHANOZ

S02ECtHR, M.C. v. Bulgaria, No. 39272/98, 4 December 2003.
303 ECtHRINencheva and Others v. Bulgario.48609/06,
18June2013.
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that institution under the ECHR!Inh QY S S ¥ T&ildren are subject to in Direct Piigion is in

v Ireland the ECtHR found that where harm is
caused byrivate individuals in establishments
run by nonstate actors, the State cannot
negate its responsibility to protect children by
delegating public services to private acté?s.
Ireland was found to be in breach of Article 3
of the ECHR for acts of abuseamuitted in a
privatelyrrun primary school during the 1970s
as, at the time where the State should have
been aware of the potential risk of sexual
abuse in schools, no adequate reporting
mechanism or supervision mechanism of

complete conflict with this article due to the
institutional settings which breach privacy.

Article 19 of theUNCR@nshrines the right of
the child to protection from abuse and
neglect3® Articles 3436 confer protection
from sexual and othefiorms of exploitations®®
and Article 39 provides the right to
rehabilitative care’'®© The Committee on the
Rights of the Child, in light of Article 24 has
dzZNASR 3I20SNYyYSyda Gz
from undue pressures, including psychosocial
a0 ﬁlél' e @@nmjttee expressed extreme

a0 FFaQ ONBI liste8Y°SectdF O‘é&éeﬁ ‘%oﬁt theE excessive and growing

6 of this report discusses the engagement with
child protection policy and complaints
mechanism in relation to Direct Provision,
which leaves much to be desired.

(3) International Obligations

Article 16 of the UNCRQequires States to
ensureil K | YYoyez OKATR
arbitrary or unlawful interference with his or
her privacy, family, home or correspondence,
nor to unlawful attacks on his or her honour
' YR NI LRzThe lehvirofient which

304 ECtHRINencheva and Others v. BulgaiNo.48609/06,
18June2013.
389 / (1 wx
28January2014, para 150.

306 |bid.

307CRC, Atrticle 16.

YN w/ I ! NI)AS@leSPantied ghallthée all
appropriate legislative, administrative, social and educational
measures to protect the child from all forms of physical or
mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, including sexual

abuse, while in the care of parent(s), legal guardian(s) or any
other person who hsthe care of the child; (2) Such protective
measures should, as appropriate, include effective procedures
for the establishment of social programmes to provide
necessary support for the child and for those who have the care
of the child, as well as for ber forms of prevention and for
identification, reporting, referral, investigation, treatment and
follow-up of instances of child maltreatment described
KSNBi2F2NBX FyRZ | a
Wiz ! NIAOtS onz
from all forms of sexual exploitation and sexual abuse. For
these purposes, States Parties shall in particular take all
appropriate national, bilateral and multilateral measures to
prevent: (a) The inducement or coercion of a chileengage in
any unlawful sexual activity; (b) The exploitative use of children
in prostitution or other unlawful sexual practices; (c) The

VCFgrinme t No

hQYSSTTS3BAWOILNBE YR @D/ NIl AtDE B

prevalence of mental health problems among
children in many countries. It mentioned that
it may be related to inter alia violence,-ill
treatment, abuse and neglect including sexual
abuse,bullying or hazing, ridicule or abuse in
and outside schoot? The CRC General

WhlciaI elugi (%5\8s/t%eélght o£

the ch|I to fre rom aI forms of violence,
SELX | AySR iKS
physical or mental violence, injury abuse,

neglect or negligent treatment, maltreatment
2N SELX 2AGlFGARYZ

exploitative use of children in pornographic performances and
YFEGSNREFEaQs

op=Z W{ {apdBopriate hatithad, S a
bilateral and multilateral measures to prevent the abduction of,
GKS arts 27
I NIAOEfS ocxX W{ihGlFi{iSa tIFNIHASA
forms of exploitation prejudiei to any aspects of the child's
gStFTIFNBQ:

310|pid, Article 39W{ G 1 Sa t I NIASa akKlkff
measures to promote physical and psychological recovery and
social reintegration of a child victim of: any form of neglect,
exploitation, orabuse; torture or any other form of cruel,
inhuman or degrading treatment or punishment; or armed
conflicts. Such recovery and reintegration shall take place in an
environment which fosters the health, seispect and dignity
2F (KS OKAfRQ

311UN Committeen the Rights of the Child (CRC), General
comment No. 4 (2003): Adolescent Health and Development in
the Context of the Convention on the Rights of the Child, 1 July

I LILINE LINA | (i 20603, ERMGCR0aR/4, Bvailatde atk y g2t SYSy (i Q@
W taiproted the child NIi A Skitpsdaywk Sefnibrid.org/docid/4538834f0.htmlat, pagé,

para 22

312 |bid

313UN Committee on the Rights of the ChitR{, General
comment No. 13 (2011): The right of the child to freedom from
all forms of violence, 18 April 201CRC/C/GC/1&vailable at:
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+A2f SyO0S yS3AIGABSt & A Yleludciod of s He Qakniful ® Qe childeNIDA O f
and, physical, mental, moral and social health or physical, mental, spiritual, moral or
development®* General Comment No.13 a20ALf RSYAMcR 8Y¥ebuyida@sd

deeply urges that all States sHdudevelop a OKFG LI NGASa akKz2dz R GF1S
WA I F S Spublicizédlf fconfidential and to protect the rights and interests of

accessible support mechanism for children, children3®

their representatives and other to report

Ggr2f SyO0S | a¥sxhezcommiider f RNEY Sikuation in DirectProvision

gives a clear guidance on how the training of
the obtainment of the repar should follow.

Referrals may be made by trained . - . ] )
professionals, administrators and specialised ~ are €ither cohabiting with the child, or actively
support services!® Investigations must be Ay@2t gSR AY 0 KBW Bt RQa ¥

undertaken by a qualified professional who expressly referenced by Tusla, in the context of
KI @S NEOSAOSR wNER  § DiredPiogsin, sughyisks canbg applied to
comprehensive training and require a chil staff members of the centre in which the child

rightsbased and child Sy & A (i A @& | LILIRPILSO r@pdy adult nefamily  member

_ _ residents of the centre. Research by AkiDwa
The Optional Protocol on the Sale of Children, details instances of sexual harassment by

Child Prostitution and Child Pornography centre managers towards female resjdents; an_

NEO23yAasa _G KS _ qJ NR 3 K d abfsd of aiﬂjtﬁoﬁty Wﬁ&)\hgdﬁastiﬁb%nentgls
protected from economic exploitation and

from performing any work that is likely to be
hazardous or to interfere with the chiki

In general terms, Tusla stresses the risks posed
to children by adult nofiamily members who

https://iwww.refworld.org/docid/4e6da4922.htmlpage 4, pa concerning children. This is best realized by respecting,

4 protecting, and fulfilling all of the righta the Convention (and
hid LI 38 13X LI Nandngterd healthW ¢ K S aits didinal Protocols). It requires a paradigm shift away from
consequences of violence against children and child child protection approaches in which children are perceived
maltreatment are widely recognized. They include: fatal injury; F'yR GNBFGSR I a w262S50i6aQ Ay ySSR 27¥
non-fatal injury (possibly leading to disability); physical health rights holders entitled to nomegotiable rightdo protection. A
problems cognitive impairment (including impaired school and child rights approach is one which furthers the realization of

work performance) psychological and emotional consequences the rights of all children as set out in the Convention by

(such as feelings of rejection and abandonment, impaired developing the capacity of duty bearers to meet their

attachment, trauma, fear, anxiety, insecurity and shattered obligations to respect, protect and fulfil rights (art. 4) ahe
selfesteem); mental healt problems (such as anxiety and capacity of rights holders to claim their rights, guided at all
depressive disorders, hallucinations, memory disturbances and times by the rights to nowliscrimination (art. 2), consideration
suicide attempts); and healthisk behaviours (such as of the best interests of the child (art. 3, para. 1), life, survival,
substance abuse and early initiation of sexual behaviour); (b) and development (art. 6), and respect for the viesfghe child
58St 2LIWSyiGltf YR 0SKI @A2dzNI f  Gatyld)OpidzEnyalddshava the right to be directed and guided
3151bid, page 1H n ¥ LJIThElestabliptmen¥of reporting in the exercise of their rights by caregivers, parents, and
mechanisms includes: (a) providing appropriate information to O2YYdzyAiéd YSYOSNAZ Ay tAYyS 6AGK OKA
facilitate the making of complaints; (b) participation in (art. 5). This child rights approach is holistic ptates

investigations and court proceedings; (c) developing protocols emphasis on supporting the strengths and resources of the

which are apropriate for different circumstances and made child him/herself and all social systems of which the child is a
widely known to children and the general public; (d) part: family, school, community, institutions, religious and
establishing related support services for children and families; Odzf (dzNIF £ ae&adsSvaaq

and (e) training and providing ongoing support for personnel to 318UN General Assembli@ptional Protocol to th€onvention

receive and advance theformation received through on the Rights of the Child on the Sale of Children, Child
NEBLR2NIAY3I acdaiasSvaqo Prostitution and Child PornograpHys March

316 bid, page 20, para 50 2001,A/RES/54/263

3171bid, page 20, para 51. Page 23, para 59 explains the 3191bid, art 8.

definition of a child rights approach: ¢ dzaf s W KAfR t NEGSOGAZ2Y YR 2S¢t ¥t
YwSalISOh F2NJ GKS RAIyAGesT fATFS0muAmaRlEt > St 6SAy3IT KSIHfGKZ
development, participatiomnd nonrdiscrimination of the child https://www.Tusla.ie/udoads/content/CF_WelfarePracticehan

as a rights bearing person should be established and dbook.pdf.

championedasthepr§ YA Y Sy Gt 32+t 2F {GFdGSa LI NIASAaQ L2tAOASA
27


https://www.refworld.org/docid/4e6da4922.html

health impacts on some womeft The
institutional setting of Direct Provision likely
increases asylumdm SS{1 Ay 3
vulnerability to such an abuse of power.

Tusla has identified the risk factors which may
lead to the sexual exploitation of children as
including, among others, living and growing up
in poverty32¢ KS yS3f SOu 27
arising in some cases as a direct result of
O2yRAGAZ2YyaA Ay (GKS
centres of residence, is codsired a risk factor
for organised child sexual exploitatidfy.
Female asylurseekers have expressed
concerns that women living in Direct Provision
I NE OASeSR o0& f20I¢ta
some being followed by local men to and from
their centre ad offered work or money in
exchange for se®*

Asylumseekers in Direct Provision have been
identified as more vulnerable and at more risk
to sexual violence in comparison to different
groups in  Ireland due to being
disproportionately young and vulnerabtiue

to lack of support and increased povett§By
segregating asylurseekers from society and
continued enforced poverf® the Direct
Provision system continues to aggravate such
risks of sexual exploitation.

The frequent use of shared and communal
spaces has been identified as presenting a risk
for children in Direct Provision, particularly

where children may be unsupervisedith

HEALTH & DEVELOPMENT

lack of
Direct

adults or older childred?” The
competence of HIQA to inspect

O K AProRiditB shi€ads a layer of supervision which

would help identify risks for children is
missing®?® The UN Special Rapporteur on the
sale and sexual exploitation of childrarame
has recommended the Government analyse

the vklrxe alﬂh&eg Of'f@ a]gaé <‘zhildren in

Direct Provision and implement strategies to

O K A'FIHCR ctors I ey Pt tﬁ‘%}eabrks‘éi Hay

sexual exploitation and abuse®

1.4.3 Incoming National Standards

A service, prmder must ensure tod |

?easbunab@e sﬁaﬁs to dro%ect E&N%hﬁd%rgngz A
FodzaS FTYyR yS3tSOG IyR OKA
gStFENBE A& Tandhere2to $hik d Q
a0FyYRINREZ &ASNDAOS LINRPGARSN
and procedures in place to ensure children are

protected from harm are in line with national
L2fAOe FyR fS3aratlriarazyQqQ |
given information on their right to contact

Tusla®{ G FF FyYR YIylI3asSySyd
LI NI YySNBKALIQ 6AGK OKAf RNBY
ensure their wellbeing. Thelevel of

consultation and participation that children

should have when making decisions ensuring

their wellbeing is unclear.

Regarding allegations of abuse or neglect
against a child, staff and management are to
follow procedures and policies outlined in

national policy and legislation and the RIA Child

211 1 A5¢6F3 Wb2 ttFOS G2 /it 1 2Y35wI{LIST 3N alAyER b{SSiGidiadd NibekslifRE>  W! & 8 ¢
2F 22YSy {SS1Ay3a ! aefdzy Ay L NBtadyNG Gahy@i 2hifs MOk sendieidpHyndm n 0

Available at:https://akidwa.ie/wp- content/uploads/RCNAsylumSeekersand-Refugees
content/uploads/2019/10/NePlaceto-CaltHome.pdf Survivingon-Hold.pdf

2¢dzaf Y W KAfR t NEGSOGAZ2Y | yR ZutfhedbBowtsetliod®d A O0Sa 1+ yR6221 HQ

(2018) 59 Available at: 27h | /[ | wEWwSLENI 2F GKS {LISOALE wl LILR

https://www.Tusla.ie/uploads/content/CF_WelfarePracticehan
dbook.pdf.

323Gections 2.Band 5.Addza £ I = W/ KA R
t N] OGA0OSa I yRo2B4atHQ OHAMYD
https://www.Tusla.ie/uploads/content/CF_WelfarePracticehan
dbook.pdf.

24| {A56FZ Wb2 tftlOS
2F 22YSy {SS1Aay3a !
Available at:https://akidwa.ie/wp-
content/uploads/2019/10/NePlaceto-CaltHome.pdf

G2 /bt
aetdzy Ay

I 2 Y $WNatjotafStaridard 8.2y R
L NJB £33 Natioaal Stahd@rd 2 61S NJ H 1 MH 0

sexual exploitation of chilén, including child prostitution,
child pornography and other child sexual abuse material: Visit

t N2GSOUWa20NBYIRYRSEFMNBb23SYOGSNI Hampo | b 5
c Hpra 360+ A f |

328|bid.

329|bid, para 77(b).

{SOdzNR e L&aadzSa
y ©

28


https://akidwa.ie/wp-content/uploads/2019/10/No-Place-to-Call-Home.pdf
https://akidwa.ie/wp-content/uploads/2019/10/No-Place-to-Call-Home.pdf
https://akidwa.ie/wp-content/uploads/2019/10/No-Place-to-Call-Home.pdf
https://akidwa.ie/wp-content/uploads/2019/10/No-Place-to-Call-Home.pdf
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
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Protection Policy®? There is no provision
ensuring that there is a confidential and safe
complaints procedure for children in place.
Each centre is to have a designated liaison
person (DLP) who is resoertor residents and
staff with child protection concerns. The DLP is
to report all concerns to the Gardai. The
contact details of the DLP should be in a visibly
displayed within the centré3?

tF NByda FFTNB G2 oS

I LILINE LINA | § $ Qand dprci@iNgs A a OK A f RQa

should be in place in the case where a parent
is absent.

Staff and managers are to manage and review
W ROSNBRS S@Sy (a3 ATiesel
SpSyia FTNB G2 o6S
02 y T A R S5Mhak tonsfitieQ an adverse
event is unspecified and therefore, it is not
clear whether the alleged sexual exploitation
of children and the actual sexual exploitation
comes within the definition. Furthermore,
what constitutes a timely manner is not
specifed and leaves a level of discretion up to
the managers and staff as of when to manage
and evaluate such an event.

The lack of specificity in the national standards,
grants the staff and management of the Direct
Provision centres to have a level of didme

on how they deal with child protection issues.
These standards are insufficient in providing
the adequate level of protection from children
being at risk of sexual exploitation.

CONCLUSION

Although in principle, there are positive legal
obligations m the State to ensure that children
enjoy the highest possible standards of health,
and that it must be guaranteed to all children
in the State, without discrimination,
ANNBALISOGABS 27F |

332National $andard 8.2.3
333 National Standard 8.2.5.
33 National Standard 8.3.
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status3*® However, in practice they are
sbjected to a substandard provision of
services that makes this unattainable.

Firstly, in relation to physical health, the lack of
access to specialist services when needed,
along with the frequent disruption to

outset. This is further frustrated by a reliance
on private service providers, who ernot
bound by the same international obligations as

G NFEHES v yy SND

i NB ISécbridly, 8siilfuisfratdd labades f there lisyaR

pervasive sense of alienation and
imprisonment experienced by asyluseeking
children, due to the dispersed nature of Direct
Provision centres, which creates additional
barriers in accessing mental health services
and social care. The ability for asyhsmeking
children to have a normal childhood is also
negated by virtue of this placement, the
general lack of recreational facilities, and
financial limitations caused by a meagre
weekly allowance which cannot cover
extracurricular and afterschool activities.

Thirdly, as few accommodation centres allow
for selfcatering, not only are the nutritional
needs of an asylureeeking child frequenyl
not met through the provision of substandard,
canteenstyle food, but the social bonds and
familial relationships developed through the
passingon of cultural heritage are hindered.
Although the number of centres which do
allow for selfcatering has in@ased over the
years, it is still not enough, and the weekly
allowance cannot cover a grocery shop

necessary for the highest attainable standard
t S3alrt

335 National Standard 8.3.2.
336 See Atrticle 2(1) of the CRC.

O2yiGAydzide 2F OF NSBofRdzS 2
transferring asylunseekers between centres
across the country, highlight the lack of
T | dorisitiekatioh (g®eR to gan (akylussekirg S
KSIHfGK |yR RS@St
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of nutrition for a child along with other living
costs®¥”

Lastly, the risk of asyluseeking children
being expsed to sexual exploitation requires
immediate attention from the DJE, Tusla, and
other relevant actors, as interventione tlate
have been minimal. Furthermore, the National
Standards do not adequately address or
provide strict guidelines in ensuring the
protection of asylurrseeking children from
abuse whilst in Direct Provision.

337UN Committee on the Rights of the Child (CB&jeral
comment No. 7 (2005): Implementing Child Rights in Early
Childhood 20 September 2006 RC/C/GC/7/Rev.ayailable
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at: https:/iwww.refworld.org/docid/460bc5a62.html, page 12,

para 27(a).
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CHAPTER 2: EDUCATION
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Access to education is vital for the
development of the child and key to their
integration into society. The lIrish state has
committed to childrenWl OKA S@A y 3
potential in all areas of learning and
RS @St 2 By Whilél achildren in  the
protection process are allowed access to
primary and secondary education, full
engagement with education is impeded by
Direct Provision. Cost is a major inhibiting
factor. Despite the State having a free
education system for primary and secondary
school, the suppleental material and social
costs can far exceed the supports provided.
Furthermore, the centre conditions are often
y2i O2yRdzOA@GS (2 OKAfR
lack of study spaces and facilities. Limited
public and centreorganised transport also
continues to be a barrier to both children and
adults accessing education.

Access to third level education is extremely
limited due to costs and restrictions arising
from residency status. The continued

ineligibility for fee assistance through waivers
and the Student Universal Support Ireland

(SUSI) grant forces asylum seekers to depend

2y SEGNBYSt e
prevents full educational development. While

a Pilot Student Support Scheme exists to assist

young people in the protection procesgth
funding for higher education, it has thus far
aided only a handful of young people.

Where children are caught up in transfers and
emergency accommodation, their access to
education is hampered even morEmergency
accommodation is being increasingiged to
accommodate asylum seekers with some

35S NLIYSYyd 2F / KAfRNBY FyR
Outcomes, Brighter Futures: The National Policy Framework for
Children and Young People, 26441 H 1 Q
https://assets.gov.ie/23796/96 1bbf5d975f4c88adc0la6fc5bda
7c4.pdf
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spending excessively long periods in these
temporary settings. With little oversight, there
may be children without access to education.
(ProBstoiNaf efelzjeficy accommodation is not
under the contract of RIA antherefore will
not be bound by the National Standards. The
use of onsite schools in some cases is also
worrying given the long period of time spent in
unrecognised schools.

2.1 Legal Framework

(1) Domestic Legislation

Irish Constitution

RN Jéé’atué\lul@yﬂ\ﬁ# RIPEE GAR
AKFEEXE 3dz2f NRALY 27

require in view of actual conditions that the
children receive a certain minimum education,
Y2NI £ AyiaSt t38Thérddsho | yR
definition, however, of what classifiegs
minimumeducation.

Qx¢

Education Act 1998

The Education Act 1998 makes provision for
the education of every person in the State, and
generally provides for primary, pegrimary,

EAYAGSR  Wadywy QRddzcdbdnuind O EagckiRrai? akdY R

vocational education and training® Pemle

residing in the State should have access to a

level and quality of education appropriate to

their needs and abilities, as far as is practicable

and having regard to available resourcés.

CdZNI KSNXY2NBX WSljdzl ftAGe 2°
participation in educagt y Q aKz2dzZ R 0
promoted 342

. 2 @irkh Costution Nakt 22.3.9°. S i (1 S NJ

340 Education Act, 1998.

| 3¢5Ibid, $ettionte®). | G Y

342bid, section 6(c)


https://assets.gov.ie/23796/961bbf5d975f4c88adc01a6fc5b4a7c4.pdf
https://assets.gov.ie/23796/961bbf5d975f4c88adc01a6fc5b4a7c4.pdf

Child and Family Agency Act 2013

The Child and Family Agency Act 2013 outlines
the functions to be undertaken by Tusla under
Section 10 of the Education (Welfare) Act
2000343 Responsibility therefore lies with Tusla
to ensure thal SOSNE OKAf R
recognised school or otherwise receives a

OSNI I AY YA Y A¥udnder B&RARO |

Tusla should provide educational welfare
services to support and monitor attendance,
participation and retention in educatio#t®

European Commmities
(Reception Conditions)
Requlations 2018

According to the European Communities
(Reception Conditions) Regulations 2018, an
applicant has the right to primary and pest
primary education equally to that of an lIrish
Citizen3%81t is the responsibility fthe Minister

for Education and Skills to ensure that the
necessary support services and language
supports are provided to facilitate access and
participation in educatiori*” Support services
are to take the meaning as is provided under
the Education Act® a list under which
transport services are included®

(2) EuropearObligations

EU Receptions Conditions
Directive (Recast)

Article 14 of the RCD (recast) states that
Member States must grant all minor children,
either of applicants or aspplicants in their
own right, access to the education system
under similar conditions as their own
nationals3*® Education may be provided in
accommodation centres. The RCD (recast)

343 Child and Family Agency Act, 2013, section 72(2).

344 Education (Welfare) Act, 2000, sien 10 (1).

5@l g 2 dzi - Ghildl and EaimdyfAbency, no date)
<https:/lwww.tusla.ie/about/> accessed 1 May 2020.

346 European Communities (Reception Conditions) Regulations
2018, SI 2018/230, art 17(1).

3471bid, art 17 (2).

3481bid, art 17 (3).

EDUCATION

provides that access to education must be
granted within 3 months of the ate of
application for asyluni®!

Charter of Fundamental Rights of
the European Union

A%&&in‘d Stoytﬁea Chalfter of Fundamental

i?hfq;% the European Union (which is
relevant where member states are acting
within the realm of EU law) everyone has the
right to education and to have access to
vocational and continuing training?including
the possibility of receiving free compulsory
education?®?3

European Convention Human
Rights

Protocol No. 1 of the ECHR provides a right to
education under Article 2. @pled with Article

14 and Protocol No. 12 which prohibit
discrimination on the basis of nationality, this
means migrants including asylum seekers have
a right of access to education. The prohibition
of discrimination in relation to education
predominately applies to primary and
secondary education.

(3) International Obligations

UN Convention on the Rights of
the Child

I NLAOES Hy 2F (GKS !
Parties recognize the right of the child to
education, and with a view to achieving this
right progressively and on the basis of equal
2 LILJ2 NIPSdz$tates @aeQobliged by the
UNCRC to ensure that education is offered to
Fff OKAfRNBY @gA0K GKS
development of the full potential of the child,

349 Education Act, 1998, art 2 (1).

350RCD (recast), art 14(1).

351 |bid, art 14(2).

352European Union, Charter of Fundamental Rights of the
European Union, 26 October 2012, 2012/C 326/02, art 14.1.
353|bid, art 14.2.

34UNCRC, art 28).
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development of respect for humanghts, an
enhanced sense of identity and affiliation, and
his or her socialization and interaction with
others and with the environmern®@®lIt is in the
0Sad AyGaSNBada 27
quality education, including early childhood
education, non-formal or informal education
IyR NBfI GSR
education should be directed to the
RSPSt2LIySyid 27
and mental and physical abilities to their fullest
potential 357

The UNCRC also providesttlaacessibility to
KAIKSNI SRdzOI GAz2Yy
basis of capacity by every appropriate
YSI Y& 0Q

International Covenant on
Economic, Social and Cultural

Rights

The ICESCR recognises the right of everyone to
education?®°and in light of Geneta&Comment
No. 13, education in all its forms and at all
levels shall be accessible to everyone, without
discrimination. Accessibility includes three
dimensions; nordiscrimination;  physical
accessibility within safe physical reach either
by attendance, resonably convenient
geographic location or modern technology;
and economic accessibility, meaning education
has to be affordable to aff® Primary
education must be compulsory and free, and

355UN Committee on the Rights of the Child (CB@jeral
comment No. 1 (2001), art 29 (1), The aims ofcation, 17

April 2001,CRC/GC/2001/Bvailable at:
https://www.refworld.org/docid/4538834d2.html

356 UN Committee on the Rights of the Child (CB&heral
comment No. 14 (2013) on the right of the child to have his or
her best interests taken as a primargnsideration (art. 3, para.
1), 29 May 2013CRC /C/GC/14yvailable at:
https://iwww.refworld.org/docid/51a84b5e4.htmlpara 79.
3S7TUNCRC, art 29).

358 1bid, art 28.1 (c).

359 |nternational Coveant on Economic, Social and Cultural
WAIKGE& 6L/ 9 The tatds Partiedito theqesert &
Covenant recognize the right of everyone to education. They
agree that education shall be directed to the full development
of the human personality and the sense of its dignity and shall
strengthen the respect for humarghts and fundamental
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secondary education should be generally
available and accessibi&. The ICESCR also
adrdisa GKIFQ
equally accessible to all, on the basis of

OK A f R'NIBIy& AdeediQC@ngenty NoLO Sidod

states that in respect to articles 13(2)(bid),
GKS W{GlIGS LI NIe& KIa

I O AP XheA SAaBI FNBESK2 T2 HDBRNRE SER S

secondary, higher and fundamental education

are obliged to ensure an educational
fellowship system is in place in order to
support the disadvantaged and promote
Gually* sy A aNBR w2y
Convention Against
Discrimination in Education

idKS

Regrettably, Ireland has not signed nor ratified
the Convention Against Discrimination in
Education 1960. Ratification of this Convention
would aid in the protection of international
protection applicants from discrimination in
relation to accessing edudanh at all levels.

Policy Framework

2.2 Domestic Policy

The National Policy Framework
for Children and Young People

The Irish state has committed to children
W OKASGAY3I (GKSANI Fdzf f

freedoms. They further agree that education shall enable all
persons to participate effectively in a free society, promote
understanding, tolerance and friendship among all nations and
all racial, ethnic or religious groups, and fuettthe activities of
GKS | yAGSR blridAz2ya
360UN Committee on Economic, Social and Cultural Rights
(CESCRgBeneral Comment No. 13: The Right to Education (Art.
13 of the CovenantB December 199%/C.12/1999/10, para 6.
361 International Covenant on Economic, Social and Cultural
Rights (ICESCRjt 13.2 (a)(b).

3621bid, art 13 2(c).

363UN Committee on Economic, Social and Cultural Rights
(CESCRgeneral Comment No. 13: The Right to Education (Art.
13 of the CovenantB Decembel999,E/C.12/1999/10para

52.

3641bid, para 26.
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f SFNYyAy3
Section 2.Eof the National Policy Framework

for Children and Young People, the State
O2yaARSNB FNASYRAKALJ
psychological, emotional and social

RS@St 2LIYSyi
Similarly, the State identifies a child or young
per y Qa Wl oAfAGE G2
FNASYRAKALIQ & I
mental health, and educational outcomé&s.

National Action Plan for Social
Inclusion

Under the National Action Plan for Social
LyOfdzaaz2ys GKS
in high-quality early years care and education
for all children through free prschool
provisions, by supporting families with
childcare costs, in particular families on low
incomes, and by improving the quality of
LINE GREAZ2Y QO

RIA House Rules

As per the RIA House Rules, centre
management or RIA may require residents to
be moved to another centre, whether or not
the resident is in agreemelt? The
justification for transfers between Direct
Provision centres is vague, and can be for
reasons as artitl NB | & Wi 2
Fdzy Ol A2y Ay 3 2T 0 k8
Wording in the House Rules is blunt and direct,
aidlrdAy3a wbz2 2yS Kl a
LJ- NI A Odzt ¥NWhil® Sy rigdBnd @
entitted to know why they have been

355 SLI NIYSyid 2F / KAftRNBY FyR
Outcomes, Brighter Futures: The National Policy Framework for
Children and Young People,20d41H N Q O6HAMNOUO pod
https://assets.gov.ie/23796/96 1bbf5d975f4c88adc0la6fc5bda
7c4.pdf

366|bid, 101.

367 bid.

368 Department of Social Protection. The Updated National
Action Plan for Social Inclusion. 262317, 8.

WS OSLIIA2Y YR LYyGSaNt GAzy
18. Available athttps://perma.cc/Z2PE€QKH

3701bid, 40.

371 |bid, 11.

2T OKA R NB Contpldifits Peo2edzy&d
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NBoGsthg db & Ruyiily whéséhdoSchiltren, it is
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|y R3S AsSsated id LIY Sr¢néfeér@d, the House Rules make no

reference to an appeals proceduf®.

Residents may request a transfer to another
dedtre36 BoweN& aifar&fiysedA thi§ dedisbmNJ ( K S
cannot be appealed through the RIA

LIS2 LI SoQ

%L)t Ezu[%Dea}_n)I;’QRllcy YIEAYGlEAyY
aEEEIMRAUNEiley 3 L2 AAGA DS

9! { hQa ed dmk R&ptidny conditions
include provisions on the educational rights of
the children arriving in the State. Children
enrolled in school should be provided with
)Z:\Z(élijsteﬂ é:lothLilg% 2? Gscr?).olZAaccgssorief\s v

g them to ly participate In all
educationa school activities’ Items to be
provided to all school going children include
school uniforms where mandatory, including
sports clothes and shoes and a school bag with
all items required by the school, such as
textbooks, free of charg&® Where these
items are not provided ni kind the daily
expenses allowance must refleatter alia, the
expense of school items and transport
required to access educaticti. States and
service providers are recommended to ensure
schoolage children are provided with a table
and chair to facitate homework378

2 ¥

ifdicaes StFaf AwbereS yehllocating

good practice that the body take into

(i ¢oSsiderafio@skhipol hidligays atxh@énd ohtye |

. 2 dAWS OSTLIOIARNG 3 yUR S iyiiSNINT GA2y | 3Sy Qex
18.
| 3@Ibid, 11 6t S FGY
374 | bid.
Y dzZNR LISy | &d&f dzY { dzLIIR NI hFFAOS 69!

wSOSLWIiAz2Yy [/ 2yRAGARZYAY
(September 2016) Indicator 27, Available at:
https://lwww.easo.europa.eu/sites/default/files/EASO%20Guid
ance%200n%20reception%20conditiorZ%

hLISNT GA2Y I §

I 3 S y20beratiBhaRedesténdanddb28ai d262QiiBicatbra%b BR3Z6D.

pdf.

376 |bid, Indicator 27.1 and Indicator 27.2.
377 |bid, Indicator 28.4.

378 |pid, Indicator 7.5.
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school yeaf’ With regard to transferring
applicants to anothefacility, this should only
take place when necessaf$f, for example,

GKSNBE 'y | LILX AOIy(dQa
become apparentt!

2.3 Situation in Direct
Provision

(1) School Costs

Lat!/ ¢

h b L[ 5w9 b

Refugee Council and Edmund Rice Schools
Trust, also stress the fact thaaccess to
education is limited by financial constraints.

ATHSOdvd ro frdeIrays paisde afailahle BR &
international protection applicants, and the
allowance that families receive for school and
clothing expenses is insufficieftt.

The practical barrier to primary and
secondary education for asylum seekers set
out above can have significant impacts on

_ _ . _ school. Thus, Direct Provision negatively

The Joint Committee on Education and Skills AYLI O I OKAf ROA NRIKG @2
listed asylunseekers as a group to which the by Article 27 of the UGIRC Furthermore
SRAOF GA2y &2adSY Aa  OdNNEYT| dzy ¥ PV R

o , o der gwdanc unlforms sports
dzy' S |j Yzbdsgh@iree education in Ireland, clothes, shoes, school bags and other items
social costs can exceed the supports provided needed for school should be provided free of
3 or 4_ times** The Committee on qustlce and charge3® If these are not provided, the daily
Equallt'y h_as also noted th_e high C,OSt of expenses allowance must be reflectiirgter
education in Ireland as creating a barrier for aia of these experss® Barnard@®
children in Direct Provision centres. The Ot Odd | GSR | y I GSNT 38 VY
Committee also noted the discontinuation of OKAf RNBY &GFNIHAY3 Ay ASyA:z
_Ch”d bgneflt alloyvarTces for those |.n the a child starting in first year of secondary
international application. process. This has school®®8This is hardly reflected by the weekly
greatly impacted children's ability tongage FEt26ly0S 2F enpdyn LISNI O
fully with schools. Moreover, the modest adult
gSS1te aGALISYR 2F engpdyn F2NJ OKAt RNBY I|yR
ceoy dyn F2NJ | Rdzf G a R2Sa& f ASbdiaf ®sts § 2 02 @3S NJ
educational needs when it must also be used The McMahon report noted that children in
to provide for any.other needs of the child. the Direct Provision system cannot access the
Most schools, particularly at secondaavel, same additional experiences as their peé&s,
require students to purchase specific uniforms, putting them at a heightened risk of
including shoes and jackets, regarding which stigmatisation. When consulted by the DCYA,

; 84

there can be no _non;ompllance’% Nor _ older children noted thempossibility of going
governmental organisations, such as the Irish
379 |bid, 16. Paediatrics, Royal College of Physicians of Ireland, 11, 13; Doras
380 |bid, 15. Luimni, 240.
381 |bid, Indicator 3.2. 9 dZNRBLISIY ! aefdzy {dzLI2 NI hF¥FFAOS 69!
382 Joint Committee on Education and Skills, Report on Reception Conditions: Operatioha { (i YR NR& YR LY RAOI

Education inequality & disadvantage and Barriers to Education
(May 2019) 21.

383 |bid, 5.

384 Joint Committee on Justice & Equality, Report on Direct
Provision and the International Protection Application Process
(December 2019) 38.

¥ NAEK wSTdzasS$s
I 2YYAGGSS 2y WdzadAO0S
wSTdzaSS / 2 dzy O kd Child Pdveity ané
9 EOf dzagR72BAmUA Rice Schools Trust ,14; Faculty of
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(September 2016)ndicator 27.1 and Indicator 27.2.

387|bid, Indicator 28.4.

388Barnardos, The Real Cost of School in 2019: School Costs
Survey 2019 Briefing Paper (August 2019) 7, available at
https://www.barnardos.ie/media/5378/schoetostsbriefing-
2019.pdf

/ 2dzy OAf T W{ dzo Y A ZANokkiyg GiloRp toNRRPoKf tid GdverridBrit db Kriplovements
'y R 9l dzi f Aditle ®rotéctédziPrécess, inclubling DirettProvishai andk
{FyOiAXydzLILI2 NI &

G2 1aefdy {SS1SNEZ CAYlf N

(June 2015) 175.
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on foreign trips due to passports and the
cost3° The Joint Committee on Justice and
Equality also noted the difficulty in meeting the
extracurricular costs of class trips and sports
clubs3®! This is not in accordance with the

''b/ WNRAK I
directed to the development of their

personality, talents and mental and physical
abilities to their fullest potentia#®?

It is also clear from negovernmental reports
that the geographic location andinancial
burdens that children in Direct Provision face
bring with them a serious social cd8tAs the

/| KAf RNByQa wA3IKGa
WOKAf RNBY yR &2dzy/3
have spoken about the shame they have felt
because they carut afford to go to swimming
lessons, on school trips or to birthday
LJ- NJPA I8 &tsb 2019 Position Paper, the
Edmund Rice Schools Trust explained that
WYl ye o6aiddzRSyda
that they are ashamed about where they are
living and hat they would never invite their
school friends to visit ther®® As State policy
contends that friendships are essential to the
psychological, emotional and development of
children and young peopleit is clear that
policy does not equate to the situatioin
Direct Provision.

(2) Homework Space

The DCYA reported that teenagers stressed the
need for homework clubs, noting difficulties in
completing homework due to noise, space,

3% Department of Children and Youth Affairs, Consultations
with chidren and young people living in Direct Provision, (July
2017) 22.

391 Joint Committee on Justice & Equality, Report on Direct
Provision and the International Protection Application Process
(December 2019) 38.

32UNCRC, art 29(1).

3% Faculty of Paediatrics, Ral College of Physicians of Ireland,

W/ KAf RNBY Ay 5ANBOGFatutypoldA 3 A2y Q

Paediatrics, Royal Cedje of Physicians of Ireland, 11; Irish
wS¥Fdzas8S /2dzyOAatxr W{idlId$§
9EOf dzacR62 Y = Q Hn

3/ KAf RNBYy Q&
Committee on Justice and Equality on Direct Provision and the
AYOGSNYFGAZ2Y L

F2NJ 0KS OKAf

EDUCATION

lack of computers and WIEE The
Ombudsman for Children Office reported the
annoyance of older children at not being
allowed to access study rooms without
supervision®*®” The issue of children lacking a
$para wherR ey cain do2heir hbrdewakShas
been raised repeatedly by several
organisations, including the Irish Refugee
Council, Doras, and the Edmund Rice Schools
Trust3%

wL! Qa |1 2dza8S wdz Sa
homework pace. EASO guidance recommends
that children should have a table and chair to

I £ f Aalloyi ©ém tokcbrdpletd dBek floin@nRrk, Yedzi =
LIS théedie&l foh sppecific Stidg spacestisNBdBRk. A A 2 Y

Dail adjournment motion in 2012
recommended that there be an adequate
provision of honework spaces for children.
¢ KA a
indication needs and

that the basic

f A @Ay 3 furidgmeriah skiRd@rds mushiE @dheéred 2oyind
OKAf RNBY d

2NRSNI G2 LRGSO

(3) Transport & Rural Location of Centres

Transport to and from the centres iffuently
raised as an issue across reports. The location
of centres in rural areas makes transport
particularly difficult. The Ombudsman noted a
number of complaints referring to such;
highlighting issues with bus times not
coinciding with classes or coess particularly

in regard to newer centres. Complaints
received also expressed that while access was
available to local towns, there was no

3% Edmund Rice Schools Trust, 15.

3% Department of Children and Youth Affairs, Consultations

with children and young people living in Direct Provision, (July
2017), 22.

397The Ombudsman for Children Office, Oireachtas Committee
on Justice and Equality: Examination of Direct Provision and the
International Protection Application Process (May 2019) 5.

) NA&K wSTdzasSs
96E50% QiEayRT2 §DE24aMEdMUNd Rice Schools Trust, 14.
39 Deputy Derek Nolan, Child Protection and Welfare in Direct

{ Iy Ol A 2Pyodsion, PHA DaR Adjo@rm@n@rit Kiction  A¢cBsaed

http:/Aww.ria.gov.ie/en/RIA/Pages/Dail_Adjournment_Motio

wA 3K athd Jbiit A I y OS T  W{nd3epy 20421 GhitdyProfegtion_RIA

LINEGSOGAZ2Y LINRPOS&aazIQ mMcmo
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transport to larger towns, cities or to DubHff

In its 2012 report on children in Direct
Provision, the Irish Refiee Council already
pointed out that transportation from Direct
Provision centres to schools is challenging,
because of the remoteness of many of these
centres?®1 This concern was reiterated in 2019
in nongovernmental submissions to the
Oireachtas JustecCommittee Consultation on
Direct Provisiort??

More recently, the 2019 update report by the
Ombudsman acknowledged that transport can
also be an issue for urban centres. A clause
compels centres in remote locations to provide
transport for residents bagk on reasonable
needs, however no clausxists for those in
urban centres'®® Moreover, the report notes
reasonable transport needs should be met for
all residents irrespective of centre location and
residents should not have to use their weekly
allowance2 ¥ eoy dyn (261 NRA&
in order to access vital services, including
language service$?

The eligibility criteria for children availing of
the Bus Eireann Primary School Transport
scheme includes children living 3.2 km or less
from the nearesprimary school and 4.8 km or
less from a posprimary school. If an eligible
student holds a valid General Medical Service
Scheme Card, they are exempt from the annual
transport charge!® If there is no transport
available for an eligible student or theyust
travel 3.2km or more to reach the pickup point,

400The Ombudsman, The Ombudsman & Direct Provision: An
Update for 2018 (2019) 12.
“01 NA&E&K wS¥dzas$s
Exclusion,’ 2627.

402]rish Council for Civil Liberties and Irish Centre for Human
WAIKGEAZ mpT ! yiaA
Provision and the Asylum 8gm to the Joint Oireachtas
/| 2YYAGGSS 2y Wdza i A0S
wSTdz238S8 / 2dzyOAt I W{doowYA&aaArzy
Wdza G A0S +FyR 9ljdzrtAadGeqQ HHT
403The Ombudsman, The Ombudsman & Direct Provision:
Update for2019, (2020) 18.

404|bid, 18.

405 Asylum seekers will generally qualify for a medical card, but
do not automatically do so as qualification is based on means
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a student may avail of the Remote Area Grant.
Eligible students in accommodation centres
may not have the means to reach the
pickup/set down points, especially since the
RSA continue their refusal to agrt driving
licenses to Asylum Seekers. The Workplace
Relations Commission recently deemed this
practice to be a form of indirect
discrimination?® |t is clear that the right to
transportation to avail of education services,
as provided by the Reception @itions
Regulations in line with the Education Act
1998, is not being fully adhered to.

(4) Transfer Between Centres

Transfers between centres were noted as the
biggest reason for complaints against RIA to
the Ombudsman in 2018’ wL ! Ya
inter-transfer between centres is based on
QSEOSLIiA2YLE ySSR®Q
TR e otnblt o ok M resnt
was allowed to transfer for educational
purposes and another to be reunited with
family. Yet thisonly accounts for 11 of 32
complaints in regard to transfer8® The
Immigrant Council of Ireland and Edmund Rice
Schools Trust have pointed out that the
practice of moving families from centre to
centre has an additional disruptive effect on
OK A t R Nd&tomand igegratiort?

HIQAs consider families moving between
Direct Provision centres and the related
RAANMHzZLIGA 2y (G2 |

iSadayase wSOSLIiAZ2Yy | yR
Available athttps://perma.cc/3Q63QPAY

4§ TheyWhikflazeyR8I&Rions GaintiBsion.-A0AIS8BE &, | v R
2019. Available at:
https://www.workplacerelations.ie/en/cases/2019/november/

wk OAaY bSié2 N|ad-0007ap@meahind.A 2y 2y 5ANBOI0

407 This trend was observed in 2017 also. Refusal of transfers

F'yYR 9l dz t Aadcdufiteddos 22 Of SYobriphiints againgtdRIA iN@0L8. TR a K
i 20m@isimgin Thé AnbBden@ui & Diréct Profisiow: Al Wp8age 2 v
5 2 Nlfar 2D18H2010)12.

408 |bid, 1213.
409 Edmund Rice Schools Trust, 15; Immigrant Council of Ireland,
5.
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networks to be a child welfare concet#.In families of eight school children have been in
ISYSNIf GSN¥Xaz ¢dzaf !l REmeQdy acsanmadatisn forddS NFEara (i Sy
FIEAEGdzNE G2 | G (t6faehilddO K 2 Aighiightingl thy S&érify Go the issue of
{AYAEI NI &z wL! Qa / KAf R inhibit®ni SO lakcesgingt 2dudatvd ahd gSa
example of consistently missing school as integration. The Ombudsman also noted that it

potential  deprivation  of intellectual Ad WTFIFNI FNRY ARSFHE GKEFG F
stimulation, which the Policy lists as a form of  in school only to be relocated elsewhere during
neglect42 I a0K22f @&SIFNX GKA&a gl a

. option than haug a child miss out on school
(5) Emergency Accommodation P
£ 623G KSNDQ
The report by the Joint @nmittee on Justice
and Equality expressed concern over the
worsening situation of emergency
accommodation and the fear of it becoming a
more longterm practice*'® This is putting
children at risk of being unable to access
educational opportunities. The @uonittee
recognised that there is a gap in the oversight
of emergency accommodation due to the
vacancy of a social worker within RIA,
therefore it is uncertain whether children in
this accommodation have access to education
or support in finding school8> Children could
be in this type of accommodation for any
length up to 9 month4!® The Ombudsman
noted in his 2019 update report, that the

Several norgovernmental organisations have
also reported that living in Direct Provision
poses significant challenges to the right to
education, particularly for children in
emergency accommodatiol? Numbers in
emergency accommodation have rocketed
from 196 in November 2018, to 936 as of July
2019#?%and to 1389 as of September 201%9.

In November 2019, it was reported that over
20 children living in an emergency
accommodation centre had not been
attending sclool; three of whom reportedly
had not been to school since their arrival in
Ireland two months priof??

] §Ff (K LYF2NYFGAZ2Y | yR vdz t A &5Ieirddormitik b Jistice & Equality, Repbtios DIBdNL 2 v

inspection of the child protection and welfare services provided Provision and the International Protection Application Process
to children living in Direct Provision accommodation under the (December 2019) 39.

National Standards for the Protection and Welfare of Children, 416 As of the 2% of May 2019, the length of stay for those in
F'yR {SOGA2Yy yom0o 0600 2F GKS 1 Slemédrgency addbmmrodation Centiesivariedifiom legs thana @ At | 6t S
at: https://static.rasset.ie/documents/news/higaeport-on- month, to 9 monhs. Dail Debate, 28 May 2019, parliamentary
child-protection-and-welfare-services.pdf question no 162 by Dep. Catherine Connolly, available at:

4L Children First: National Guidance for the Protection and https://www.oireachtas.ie/en/debates/question/20195-
Welfare of Children, 2017, 8. 28/162/.

25 S NI YSyid 2F wWdzadAOS | yR 9l dzZ4tThelCGinBudsian, Khie OiRbudsiNah & Bifdct Rravigiont y R
Welfare Policy Docunme for Reception and Integration Agency Update for 2019, (2020) 17.

(RIA), Irish Refugee Protection Programme (IRPP) and 418|bid, 17.

Accommodation Centres for persons in the International 491rish Council for Civil Liberties and Irish Centrdfoman
Protection process under contract to the Department of Justice Rights, 4.

FYR 9lidzt f AG@QsS o6alé& HnamyO wmH® !4Flish Refuget Sourlcili The Reception Conditions Directive:
http://www.ria.gov.ie/en/RIA/Child%20Protection%20and%20 One Year On (July 2019) 4,

Welfare%20Polig%6202018%20K G%20FINAL.pdf/Files/Child%2 https://www.irishrefugeecouncile/Handlers/Download.ashx?|
OProtection%20and%20Welfare%20Policy%202018%20KG%20F DMF=096fdab&ac542739fdd-6e517f62a8d4

INAL.pdf 421Dail Debate, 3 October 2019, parliamentary question, by

413 Joint Committee on Justice & Equality, Report on Direct 581 WAY hQ/ltfFaAKFIyS F@FAtflIotS FaYy
Provision and the International Protection Application Process https://www.oireachtas.ie/en/debates/question/201-4.0-

(December 2019) 26. The Ombudsmas falso expressed 03/3/.

02y OSNY @WRISNBIR WEaziSYQ oAt 0SEMW OIS WHNBWEK P EXOf daAGSY | L G2 on |
the Direct Provision sector. The Ombudsman, The Ombudsman NEOSA@GAY3a y2 SRdzOFdGAz2y G OSYdGNB Ay

& Direct Provision: Update for 2019, (2020) 6. (25" November 2019). Available at:
W 3 KAIKEAIKGSR 68 GKS /1 KAf RNB hps/wwikidkstali.com/hevi/dxoluh@dasylumseeking
childrenreceivingno-eduation-centre-carrickmacros928330
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https://static.rasset.ie/documents/news/hiqa-report-on-child-protection-and-welfare-services.pdf
https://static.rasset.ie/documents/news/hiqa-report-on-child-protection-and-welfare-services.pdf
http://www.ria.gov.ie/en/RIA/Child%20Protection%20and%20Welfare%20Policy%202018%20KG%20FINAL.pdf/Files/Child%20Protection%20and%20Welfare%20Policy%202018%20KG%20FINAL.pdf
http://www.ria.gov.ie/en/RIA/Child%20Protection%20and%20Welfare%20Policy%202018%20KG%20FINAL.pdf/Files/Child%20Protection%20and%20Welfare%20Policy%202018%20KG%20FINAL.pdf
http://www.ria.gov.ie/en/RIA/Child%20Protection%20and%20Welfare%20Policy%202018%20KG%20FINAL.pdf/Files/Child%20Protection%20and%20Welfare%20Policy%202018%20KG%20FINAL.pdf
http://www.ria.gov.ie/en/RIA/Child%20Protection%20and%20Welfare%20Policy%202018%20KG%20FINAL.pdf/Files/Child%20Protection%20and%20Welfare%20Policy%202018%20KG%20FINAL.pdf
https://www.oireachtas.ie/en/debates/question/2019-05-28/162/
https://www.oireachtas.ie/en/debates/question/2019-05-28/162/
https://www.irishrefugeecouncil.ie/Handlers/Download.ashx?IDMF=096fdab0-bac5-4273-9fdd-6e517f62a8d4
https://www.irishrefugeecouncil.ie/Handlers/Download.ashx?IDMF=096fdab0-bac5-4273-9fdd-6e517f62a8d4
https://www.oireachtas.ie/en/debates/question/2019-10-03/3/
https://www.oireachtas.ie/en/debates/question/2019-10-03/3/
https://www.newstalk.com/news/exclusive-30-asylum-seeking-children-receiving-no-education-centre-carrickmacross-928330
https://www.newstalk.com/news/exclusive-30-asylum-seeking-children-receiving-no-education-centre-carrickmacross-928330
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(6) Emergency Reception and

Orientation Centres

The Emergency Reception and Orientation
Centres (EROCs) were established to
accommodate asylum seekers f@ to 4
months during their initial processing period.
However, due to delays in the system some
families have been in the system, for example
in the Roscommon centre, for an excess of 9
months#23 The publication by the Department
of Education and Skills perted that children

in 3 centres have had difficulty accessing
education due to lack of spaces in schools and
FSENI 2F | Q@ KEBRMD/ schods)
were developed orsite to provide education,
but do not have many resources and do not
facilitate integration with other children. There
are also few subjects available to those at the
post-primary level?> EROC schools are not
recognised under the meaning of the
Education Act 1998 and do not have roll
numbers, causing teachers difficulties in
accessing ssistance and  Continuing
Professional Development (CPD)rom the
5SLI NI YSyi
The schools are not recognised by the National
Council for Special Education and therefore
have no special needs assistafifsThere is
uncertanty about the regulation of schools
due to lack of recognition. Under the Child and
CrYAfe 1 3Syode ! 0G4 27

423 Department of Education and Skills, Findings of Joint
Inspectorate and NEPS Visits to Education Settings in
Emergency Reception and Orientation Centres (EROCs), (June
2018) 2, available at
https://www.education.ie/en/Publications/InspectiofReports
Publications/EvaluatioiReportsGuidelines/finding-of-joint-
inspectoratenepsvisitsto-erocs.pdf

2¢KS QOKdzNYyAy3d STFTFSOGQ Aa
new and unsettled pupils would be constantly arriving for
enrolment throughout the school yealbid, 2-3.

425 |bid.

426 Continuing Professional Development (CPD) Needs are those
required by teacher the challenge of providing to children

and young people with a diversity of social, emotional,
behavioural and educational needs.

427 Department of Education and Skills, Findings of Joint
Inspectorate and NEPS Visits to Education Settings in
Emergency Reption and Orientation Centres (EROCs), (June
2018), 7, available at
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schools, thereby complicating the monitoring
of enrolment and attendance by the &chtion
Welfare Officers of Tust&®

The Ombudsman for Children has criticised the
use of EROC schools, due to the length of time
being spent in these education centres
designed purposely for short periods, stating
that attendance at EROC schogalsould not
exceed 3 month43 While the RCD (recast)
permits Member States to provide education
to minors in accommodation centres, the
National Educational Psychological Service
feqomends dhat the use of esite schools
should be limited to a maximum ahree
months for primary school children, while
secondary schoedged children should be
SYNRffSR
short period of familiarisation at an EROC
& O K #39The®@opean Social Committee has
recently sought information from he
Government on the implementation of such
measures'®? Moreover, while the RCD (recast)
allows the provision of oite education, it

2F 9 RdzO#7 A 2 PIgpStatgsdppsthesri thePEMegsan Bracess

must have access to the education system
dzy RS NJ
nationals#* The schools are unrecognised
under the Education Act 1998, do not take
attendance and lack monitoring and

rassigtanse, fyriggdh kindered by ey ok @fy

https://www. education.ie/en/Publications/InspectieReports
Publications/EvaluatiofiReportsGuidelines/findingsf-joint-
inspectoratenepsvisitsto-erocs.pdf

428 | bid.

429 bid.

400Ombudsman for Children, Equal Education for Refugee
Children (20 February 2019h#tps://www.oco.ie/news/equat

02 v a ledubantBiér-refugedchildranibrdbudshafg-chidkeSNE 6 &

accessed 01 April 2020.

43t Department of Education and Skills, Findings aftJoi
Inspectorate and NEPS Visits to Education Settings in
Emergency Reception and Orientation Centres (EROCs), (June
2018) 14, available at
https://www.education.ie/en/Publications/InspectioiReports
Publications/EvaluatioiReportsGuidelines/findingsf-joint-
inspectoratenepsvisitsto-erocs.pdf

829 [ { wZ W/ 2y Of dza A @&dfi 2020y, AM pY
433RCD (recast), art 14(1).
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https://www.education.ie/en/Publications/Inspection-Reports-Publications/Evaluation-Reports-Guidelines/findings-of-joint-inspectorate-neps-visits-to-erocs.pdf
https://www.education.ie/en/Publications/Inspection-Reports-Publications/Evaluation-Reports-Guidelines/findings-of-joint-inspectorate-neps-visits-to-erocs.pdf
https://www.education.ie/en/Publications/Inspection-Reports-Publications/Evaluation-Reports-Guidelines/findings-of-joint-inspectorate-neps-visits-to-erocs.pdf
https://www.education.ie/en/Publications/Inspection-Reports-Publications/Evaluation-Reports-Guidelines/findings-of-joint-inspectorate-neps-visits-to-erocs.pdf
https://www.education.ie/en/Publications/Inspection-Reports-Publications/Evaluation-Reports-Guidelines/findings-of-joint-inspectorate-neps-visits-to-erocs.pdf
https://www.education.ie/en/Publications/Inspection-Reports-Publications/Evaluation-Reports-Guidelines/findings-of-joint-inspectorate-neps-visits-to-erocs.pdf
https://www.oco.ie/news/equal-education-for-refugee-children-ombudsman-for-children/
https://www.oco.ie/news/equal-education-for-refugee-children-ombudsman-for-children/
https://www.education.ie/en/Publications/Inspection-Reports-Publications/Evaluation-Reports-Guidelines/findings-of-joint-inspectorate-neps-visits-to-erocs.pdf
https://www.education.ie/en/Publications/Inspection-Reports-Publications/Evaluation-Reports-Guidelines/findings-of-joint-inspectorate-neps-visits-to-erocs.pdf
https://www.education.ie/en/Publications/Inspection-Reports-Publications/Evaluation-Reports-Guidelines/findings-of-joint-inspectorate-neps-visits-to-erocs.pdf
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subjects and resources. Thus, it can be who have officially been grantigprotection by
assumed that these EROC schools do not meet the State can avail df’ International
0KS WaAYAftl N O2yRAGA2 Y prdectidnfapphtBn® h@ didoan& Bligikleddt 2 2 f &
attended by nationals, nor do they equate to funding from Student Universal Support
I 00S&aaAy3a SRdzOF GA2y G2 IrelakdS (SWBHEY Wigholt |ay Rrar Edi Sy i
2F LNARAK OAGAT SyaQ | & dchoRrghipRé&nepidternatisral proteddidh LG A 2 v
Condition Regulation®* The National applicants are charged as intational
Educational Psychological Seevisuggested students, on a notEU rate of fees averaging
introducing temporary roll numbers, clarifying € M Zepns N nn 31A8chding Solthe b
the regulatory periods of schools and allowing Irish Refugee Council, international protection
teachers to access CPD and other supports. applicants with a work permit are eligible to
Should this prove unfeasible, EROC schools apply for a post leaving cert course (PEC).
could become satellites of existing schools for  Issues regardinthe right to work and issuing
roll numbers andCPD support®® In any case, of work permits will be discussed in detail in
attendance at EROC schools must not exceed Chapter Four. Researchers from University
the maximum specification of 3 months. Todo  College Dublin have noted that access to
a2 ¢2dA R 0SS 02y iNI NE (e@ucaliokfsr addits s ExRednaly likiFed With 2
education to the equivalence of their lIrish many only able to access courses up to
citizen counterparts under the Reception FETA®! Level 44 This had resulted in many
ConditionRegulationg3¢ people doing courses far below their level of
(7) Third Level Education prior education and for somg, .completing
courses they had no interest in just to stay
Eligibility Criteria and Sanctuary occupied from the monotonous life and
Schemes stresses in Direct Provisidft.

International protection applicants are not According to thelrish Refugee Council, 11
entitled to the waiver of third level tuition fees higher education institutions currently offer
that Irish citizens, EU/EEA citizens, and those scholarship schemes at undergraduate and

434 European CommunitieReception Caditions) Regulations criteria/. Those eligible include those with official refugee

2018, SI1 2018/230, art 17 (1). status per the Refugee Act 1996, those with Humanitarian

435 Department of Education and Skills, Findings of Joint Leave to Remain (prenmigration Act 1999), those with

Inspectorate and NEPS Visits to Education Settings in Permission to Remain (under section 3 of the Immigration Act

Emergency Reception and Orientation Centres (EROCSs), (June 1999), those granted Subsidiary Protection, and dependent

2018), 7. children of naturalized Ish citizens residing in the State.

43 Eyropean CommunitieReception Caditions) Regulations 3 NAAaK wS¥dzaS8S /2dzyOAt X WeKS 9RdzO!l G
2018, SI1 2018/230,r817 (1). guide for people seeking asylum, those with refugee status,

B NRAAK wSTFdzASS / 2dzyOAt = WeKS 9 RAUDIEAKRAYF NES LINRYI SAOM ALZNB f2INF RIS NIV A 2 & A 2 Y
guide for people seeking asylum, those with refugee status, Available athttps://www.irishrefugeecouncil.ie/wp

ddz0 AARAFNE LINRPGSOGAZ2Y 2 NJ LIS NI A dantest/yplodids/20 D NVA0PARCEdubalithihférmationm b y &
Available athttps://www.irishrefugeecouncil.ie/wp Issue6-11-July2019.pdf
content/uploads/2019/07/2019RCGEducationinformation 440 bid, 5.

Issue6-11-July2019.pdf Those without Irish citizenship who 441 Further Eduction and Training Awards Council (FETAC)

are also entiied to a fee waiver include EU, EEA and Swiss courses can be undertaken as a means of access to University

citizens, those with official refugee status per the Refugee Act for adults who have not completed the Leaving Certificate. The

1996, a family member of a refugee granted permission to live term FETAC is still commonly used despite being replaced

in the State, those with Humanitarian Leave to Remain-(pre several years ago by the QualitycaQualifications (QQI)

Immigration Act 1999) Hose with Permission to Remain (under system, but they are essentially the same thing.

section 3 of the Immigration Act 1999), those granted “adzZA NBFyYyy bN wkakKlttrA3IK YR 2GKSNA
Subsidiary Protection. Note that in Ireland a fee waiver does PradAaAz2y (2 [AFTS Ay GKS /2YYdzyArideQq o

y2i SldzZ S (2 WFNBS FSSaQ> I & [|RepdsitdndeB Juiie 2018)y50. Nsitalelah 2y Q OKF NBS 2 F
FLIINBE® eoxnnn Yezald o068 LI AR 06 @& hipi/ddhndle.net/10197/8496.

3B (dzRSY G ! YADSNAEIE {dzZlILI2 NI LNBMFIyidR o{ ! { L0 Wbl GA2yltAGe

/ N& G SNR I Q Hitps:/giiki fefeligildility Satidnaility:
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https://www.irishrefugeecouncil.ie/wp-content/uploads/2019/07/2019-IRC-Education-Information-Issue-6-11-July-2019.pdf
https://www.irishrefugeecouncil.ie/wp-content/uploads/2019/07/2019-IRC-Education-Information-Issue-6-11-July-2019.pdf
https://www.irishrefugeecouncil.ie/wp-content/uploads/2019/07/2019-IRC-Education-Information-Issue-6-11-July-2019.pdf
https://susi.ie/eligibility/nationality-criteria/
https://susi.ie/eligibility/nationality-criteria/
https://www.irishrefugeecouncil.ie/wp-content/uploads/2019/07/2019-IRC-Education-Information-Issue-6-11-July-2019.pdf
https://www.irishrefugeecouncil.ie/wp-content/uploads/2019/07/2019-IRC-Education-Information-Issue-6-11-July-2019.pdf
https://www.irishrefugeecouncil.ie/wp-content/uploads/2019/07/2019-IRC-Education-Information-Issue-6-11-July-2019.pdf
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postgraduate levels for international
protection applicants, often described as
Wal y Ol dz N WhileOtKeSeYsShered
are welcomed and meessary, and often
include a bursary, stipend or subsistence grant,
places are limited and often include eligibility
criteria, or prioritise applicants in certain
circumstances$? For example, Dublin City
University offers 5 campdsased
undergraduate scHarships, giving priority to
applicants aged under 23, however those
under 23 must have completed either the
Leaving Certificate or a fulltime QQI/FETAC
Level 5 qualificatior¥é

The former European Commission of Human
Rights permitted difference in fees rfamon
nationals and nationals on the basis that the
host country is justified in wishing for the
positive effects of tertiary education to remain
in their own economy#’ Yet, based on this
reasoning, the difference in fees for national
and asylum seekers illogical as many asylum
seekers seeking to access tertiary education
have grown up in Ireland and are likely to
contribute to the Irish economy following
tertiary education.

“4LNAAaK wSFdzaSS
guide for people seeking asylum, those widfugee status,
ddz0 AARALF NE
Available athttps://www.irishrefugeecouncile/wp-
content/uploads/2019/07/2019RCGEducationinformation
Issue6-11-July2019.pdf Higher education institutions

currently offering scholarship schemes for international

protection applicants include: NUI Galway, DCU, UL, UCD, UCC,
AIT, LIT, TCDLC, IADT and CIT.

4451bid, 12-21. Examples of additional criteria include: TCD
Asylum Seeker Access Provision (ASAP) Scholarships are limited
to applicants who have completed the Leaving Cert. or a
QQI/FETAC full award within the last two years and airgliv
GAGKAY |
Undergraduate & Postgraduate Scholarship prioritise those

who have completed the UCD Access Programme, which in turn
restricts eligibility to those over the age of 22.

46 bid, 12.

447 European Comrssion of Human RightKarus v. Italydec.),
No0.29043/95, 20 May 1998.

448The Ombudsman for Children Office, Oireachtas Committee
on Justice and Equality: Examination of Direct Provision and the
International Protection Application Process (May 2019) 6.
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Prohibitive Cost

Third level education is a privilege that most in
the protecton process cannot avail of,
particularly because of the high fees and
additional costs. Young people approaching
the Leaving Certificate have expressed concern
over access to third level education and the
cost#® Most applicants do not qualify for
funding and are often considered international
students due to their pending refugee status
and lack of residency. Several non
governmental organisations have pointed out
that access to third level education is

WSaalgpor3 EXAaGSYGQ F2NJ &2dzys

the international protection proces¥? In its
submission to the Joint Committee on
Education and Skills, An Cosan noted that the
cost of nonEU fees for asylum seekers to
access higher education averages four times
higher than those of Irish/EU citizeA%.

The Government provides a Pilot Student
Support Scheme for eligible school leavers in
the protection proces$3* but applicants must
have attended three academic years in the
Irish school systerfP? Moreover, accordingo

the lIrish Refugee Council, only 5 out of 59
applications to the Pilot Student Support
Scheme were granted over 3 yed?s.Even

RYEQdulty af Paedigtriesi RogaNCollegé of PNEidiahsyoRrland,
11, 14; Doras Luimni, 240; Edmund Rice Schools Trust, 15;
OWdzZt € HAaMpO
450 An Cosan, Education Inequality and Disadage, 2018/39b,
6,

https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_education_and_skills/reports/2019/2019
06-05_reporton-educationinequality-disadvantageand-
barriersto-education_en.pdf

41Those eligible include asylum applicants, subsidiary
protection appli@ants and leave to remain applicants.
Department of Education and Skills, Ministers announce
Student Support Scheme for Asylum Seekers to continue for
céniing Bede@ltink Q0TMep:/MwwCedzicdtion.ie/en/Press
Events/PresfReleases/201pressreleases/PR196-04.htmb
accessed 1 April 2020.

452 Department of Education and Skills, Higher Education Pilot
Support Scheme, (2019) 9. Available at
https://www.education.ie/en/Learners/Services/Pil8upport
Scheme/HigheEducatiorPilotSupportScheme.pdf

453The three years spanned from 2015 to 2018. Updated
statistics as of 2019 could not be found. Irish Refugee Council,

(o]


https://www.irishrefugeecouncil.ie/wp-content/uploads/2019/07/2019-IRC-Education-Information-Issue-6-11-July-2019.pdf
https://www.irishrefugeecouncil.ie/wp-content/uploads/2019/07/2019-IRC-Education-Information-Issue-6-11-July-2019.pdf
https://www.irishrefugeecouncil.ie/wp-content/uploads/2019/07/2019-IRC-Education-Information-Issue-6-11-July-2019.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_education_and_skills/reports/2019/2019-06-05_report-on-education-inequality-disadvantage-and-barriers-to-education_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_education_and_skills/reports/2019/2019-06-05_report-on-education-inequality-disadvantage-and-barriers-to-education_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_education_and_skills/reports/2019/2019-06-05_report-on-education-inequality-disadvantage-and-barriers-to-education_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_education_and_skills/reports/2019/2019-06-05_report-on-education-inequality-disadvantage-and-barriers-to-education_en.pdf
https://www.education.ie/en/Press-Events/Press-Releases/2019-press-releases/PR19-06-04.html
https://www.education.ie/en/Press-Events/Press-Releases/2019-press-releases/PR19-06-04.html
https://www.education.ie/en/Learners/Services/Pilot-Support-Scheme/Higher-Education-Pilot-Support-Scheme.pdf
https://www.education.ie/en/Learners/Services/Pilot-Support-Scheme/Higher-Education-Pilot-Support-Scheme.pdf
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where applicants are granted financial equipment and orine IT resources to support
assistance, they may still struggle to afford f S Ny Ay 3 | y*R nowhér€ :n2tHes 2 NJ = Q
basic necessities such as laptops, books, guidelines is there any provision for an
stationery and student levies. allowance or contribution to the costs

According to the ICESCR, higher education associated  with eglucatlon. The atbnal _
WaKFEt 08 YFERS Sldz tt & SPNERHE 3 AMbjowousagd do nqt detal - g ¢
Gl aia 27 Srhilady, GelENORT Whether. materlals' Yvould include pI’OVISIOI’l. of
provides that higher education should be the basic necessities for school. As outlined

accessible to all on the basis of capacity by above,. cost Is a_ significant |mped|mer1t o

G GSNE | LILINE EINa, lif GoSts cerb | y%.qgﬁmg gducatlon for school aged' children.

amount to four times that of Irish/EU citizens Without an |.ncreased alloance for uniforms,

it can be determined that third level education bOOkf’ stationary an? oth(?r neevd?, th’e

is not equally accessible to all. Furthermore, P UAZYT ¢ _ fukbyR I NRa o Attty
under the ICESCR, States are obliged to ensure a(.:ce.zss to or full |hvolvement W'Fh education.

support to the disadantaged through an Slmllarly,, therev '? n(z prow;non for 6}”}’ .
educational fellowship system. While the Pilot bt _f_ 20 _I' yOs ouz SYK by OS OKAt
Student Support Scheme has been established participate in schol trips and activities.

to assist students in the protection process, the (2) Study Facilities

low approval rate of applications for the
scheme demonstrates the lack of access to any
higher alucation funding for the majority of
people in the protection process. The
requirement of having attended three
academic years in the Irish school system is
arbitrary and a further hindrance, particularly
given the current use of EROC schools and the
practce of housing people in emergency
accommodation where they may not have
access to school, which can add to the time not
spent in recognised education.

Scope for discretion by centre managers exists

for a number of services. There is ambiguity
regarding the provision of study facilities.

Children and young people living in Direct
Provision can now avail of apgmate and

adequate study spaces under the National
Standards’®’ However, detail regarding the

LINE GA&A2Y 27F W LILINE LINK +
YFEGSNRAFEaAaQ Aa F3AFAY @ 3Adz
reference to laptops, printers, or desk lighting

among others, the qualityfeservice provision

is again left to the discretion of centre

i i 58
2.4 Incoming National managers:

Standards (3) Access to Further Education

The obligation to provide access to education

(1) Cost and training under Standard 9.3 is particularly

While the National Standards require that the ~ weak. The indicators specify only that the
accommodation centre makes available service provided K2 dzt R WSyl ot S | yR
Wl LILINR LINK | G 8 I YR 3 dzFITYAROABYIGOA EYALGISINSQ £ 13@O0Saa

§Lw/ 9RdzOF GA2Y CdzyR KAIKf AIKEG & “BUNSRO Bt%1 ().y | 00Saa (2 FdzNIKSNI
SRAzOF A2y F2NJ LIS2LX S aSST Ay | B ILIING YOSWi b2 SWdadSiNg S myyoRE 9 1j dzk £ A G @

https://www.irishrefugeecouncil.ie/news/educatiofund- F 002YY2RIGA2y 2FFSNBR (G2 LIS2LXS Ay
highlightsbarriersin-accesso-further-educationfor-people (August2019) 38. Available at:

seekirg-asylum/6788 http:/Awww.justice.ie/en/JELR/Pages/PR19000215

454 |nternational Covenant on Economic, Social and Cultural 457 | bid.

Rights (ICESCRIt 13 2(c). 458 |bid,
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https://www.irishrefugeecouncil.ie/news/education-fund-highlights-barriers-in-access-to-further-education-for-people-seeking-asylum/6788
https://www.irishrefugeecouncil.ie/news/education-fund-highlights-barriers-in-access-to-further-education-for-people-seeking-asylum/6788
https://www.irishrefugeecouncil.ie/news/education-fund-highlights-barriers-in-access-to-further-education-for-people-seeking-asylum/6788
http://www.justice.ie/en/JELR/Pages/PR19000215
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supports and study facilitie®® No detail is
provided on what facilitating access should
entail and no specification is given regarding
the provision of materials that would be
needed to participate in further education and
training#®® Given that access to higher
education is limited byhe prohibitive cost and
limited access via sanctuary schemes, these
Standards will be of no assistance in increasing
access.The provision of standards for study
spaces and facilities is meaningless if students
cannot avail of higher education in thesfir
place.

(4) Transport

The standards for the provision of transport
are outlined under Standard 7.2, with a specific
provision dedicated to transport for children
and young people. Indicator 7.2.7 states that
transport shall be specifically provided, where
necessary, to meet the reasonable needs of
children attending offsite créche, preschool,
extra-curricular and socialisation activities,
including youth group4! However, the

'/ ¢ hb L[ 5w9 b

(5) Emergency Accommodation

As emergency accommodation is not under the
remit of RIA, the Standards are not applicable
to people in emergency accommodation,
thereby creating a significant gap fohildren
and young people residing outside of Direct
Provision. The growing number of families
being placed in temporary accommodation
makes this a cause for concern as there is no
monitoring of access to education. Even if
children residing in emergency
accommodation enrol in their local schools,
they are likely to be inhibited by the reasons
outlined above, such as costs and transport.
There is no provision of study materials,
facilities, study spaces or clubs in emergency
accommaodation as emergency
acconmmodation is contracted on a bed and
board basis only.

CONCLUSION

Life in Direct Provision does not allow for equal
access to educational_services compared to

Ayotdarzy 2% WHKSNE ¥ SQaaad NRRitken \ifedindhina T 2 NI

discretion by centre managens deciding what
constitutes asnecessary,similarly there is
a02Lis T2NJ WNBI
misconstrued. It is unclear
Wa20ALF A
FNASYRAQ LI NLAS&EP CdzNI
children have expressedédir shame in living in
Direct Provision stating that they would not
invite their friends to visit them. The Standards
make no change to the fact that children are
growing up in an institutionalised
environment, prohibiting them from engaging

in the ordinay activities associated with school
and growing up.

whether

491bid, 61.
460 |bid.
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protection
prohibited

applicants are
_from accessing

not explicitly
educational

azyl ot $aci|itiéé I Batri@rs outlifed se@e™o inhibit

both child and adult access to and full
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Where asylurrseeking children have access to
educational services, they are ibited from

full engagement due to the prohibitive
material and social costs associated with
education in Ireland. They often do not have
adequate access to the spaces need to study
from home, further impeding their learning.
Many adolescents and adults awt have the
opportunity to learn or further their skills due
to restrictive transport options to and from the

461 pid, 52.



Direct Provision centre. Moreover, the costs
associated with further education in Ireland
are exclusionary with little means of access to
funding

The use of emergency accommodation is
extremely problematic. There is no oversight
of the access of children in emergency
accommodation to education. Living in hotels

YR .9.0Q38 Ad y2i O02yRdzOASS

with no home facilities, funding or na@s of
transport. The use of EROC schools for
extended periods of time similarly highlights
the inadequacy of the Direct Provision system.
It is another reason why right of the child to a
primary and secondary education equivalent

G2 GKS WYl y¥FBNLNYBSSBHESENVIISYyaQ

not being upheld.

Abolishment of the system of Direct Provision
is necessary to prevent further violation of the
rights of asylurrseeking children. The issues
outlined are largely cumulative and fixing one
isste does not necessarily protect the
individual from facing other barriers. The
incoming National Standards will do little to
rectify the issues faced with regard to
education for people in Direct Provision. The
provisions lack clarity and even where one
issle may be seemingly addressed by the
National Standards, the child or young adult
will continue to face additional barriers. Cost is
a major barrier for all international protection
applicants in accessing education, with no
mention of provision of fundingin the
incoming National Standards.

462 European CommunitieReception Cadiitions) Regulations
2018, SP018/230, art 17 (1).
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CHAPTER: PRIVATE AND FAMILY LIFE

Life in Direct Provision and emergency
accommodation are detrimental to the private
and family life of those who live there. Barriers
to the right to work contribute to the poverty
in which many families are forced to live. The
temporal and industry restrictions attached to
the right to work for asylum seekers, alongside
noted difficulties in setting up bank accounts,
render this right oneri name only for many
living in Direct Provision, including for parents
of children and young people when they are no
longer in schoolDue to the lack of childcare
facilities in centres, and the high cost of private
childcare in Ireland, singimother asylim
seekers are particularly impacted by this with
their children experiencing greater risk of
poverty. Restrictions on selfatering and
culturally and dietaryspecific food result in
families being unable to pass on their cultural
heritage to their childen.

Privacy is virtually neexistent since residents
have to share rooms and centre management
may enter rooms unannounced should they
believe there is an immediate health and
safety risk. This leads to concerns regarding the
potential for abuse of thigpower, given that
people living in Direct Provision are under
constant supervision and control of centre
managers, have relatively little freedom and
are unlikely to complain. As spotlighted by the
COVIBL9 crisis, the active practice of
overcrowding is aserious threat to the
development and safeguarding of children in
Direct Provision, with the social distancing
required to prevent the spread of viruses and
infectious diseases impossible when having to

463 Constitution of Ireland 1937, art 41(1).
4641bid, art 42(1).

WL NAEAK | dzYly wA3IKGa
GKS /2yadalidzianzy 2F LNBfFyRQ
https://lwww.ihrec.ie/app/uploads/2018/07/IHRE@olicy-
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share bedrooms, recreational

facilities.

and eating

1.1.5 Legal Framework

(1) Domestic Legislation

Irish Constitution

¢ KS
the natural primary and fundamental unit
group of Society, and as a moral institution
possessing inalienable and imprescriptible
rights, antecedent ath superior to all positive

f | #3dFQrthermore, it pr&@A RS &
State acknowledges that the primary and
natural educator of the child is the Family and
guarantees to respect the inalienable right and
duty of parents to provide, according tbeir
means, for the religious and moral,
intellectual, physical and social education of
0 KSAN ®&Ka th&k Mg yHangan Rights
and Equality Commission notes, due to the
wording of Article 41.3.1, the Supreme Court
has traditionally interpreted theaferences to
family in Article 41 of the Irish Constitution as
the family based on marriage; however, some
recent cases have demonstrated the possibility
that the Courts are prepared to widen that
understanding®®

The right to privacy is an unenumerateght
under the Constitution, as declared by the
Supreme Court in McGee v Attorney
General®

statementon-Article-41.2-of-the-Constitutiorof-Ireland-1.pdf
citingRX, QMA & CX v Minister for Justice Equality and Law
WI NGAOES nmoH

Commissioners [1971rish Supreme Court 2314 P.

L N& & K retognfsasiink Badaly k2 y W

K G


https://www.ihrec.ie/app/uploads/2018/07/IHREC-policy-statement-on-Article-41.2-of-the-Constitution-of-Ireland-1.pdf
https://www.ihrec.ie/app/uploads/2018/07/IHREC-policy-statement-on-Article-41.2-of-the-Constitution-of-Ireland-1.pdf

European Communities
(Reception Conditions)
Requlations 2018

In accordance with the RCD (recast), anyone
who has been in the protection process for 9
months maybe granted permission to enter
the labour market while their claim is
processed if a first instance decision on their
application has not been madé’

(2) European Obligations

EU Reception Conditions Directive

(recast)
The RCD (recast) states that

where hougng is provided in kind, it
should take one or a combination of
the following forms: (a) premises used
for the purpose of housing applicants
during the examination of an
application for international
protection made at the border or in
transit zones; (b) @ommodation
centres which guarantee an adequate
standard of living; (c) private houses,
flats, hotels or other premises adapted
for housing applicant&’®

When deciding on housing arrangements, due
consideration should be taken of the best
interests of thechild in addition to particular

circumstances of an applicant who is
dependent on family members already present
in the State’®® Article 17 of the RCD (recast)
requires Member States to ensure that all
asylum seekers are provided with an adequate
standard of living which guarantees their

467 Joint Committee on Justice and EqualRgport on Direct
Provision and the International Protection Application Process
(2019) 1516, available at:
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/reports/2019/2019
12-12_reporton-direct-provisionandthe-internationat
protection-applicationprocess_en.pdf

468 RCD (recast), art 18(1).

469 |bid, Recital 22.

4701bid, art 1912); See Chapter One of this report for discussion.

PRIVATE & FAMILY LIFE

subsistence and protects their physical and
mental health*’° The CJEU has held that while
Member States determine the mode of
reception and amount of financial aid, the
material reception provisions must ensure a
dignified standard of living, adequate for
ensuring the health and subsistent@. In
addition, material reception conditions must
be sufficient to preserve family unity and the
best interests of the child’? The RCD (recast)
does not provide a definition or guideés as

to what constitutes an adequate standard of
living. However, the Directive must be
implemented in accordance with European
and International Human Rights L&®which
defines an adequate standard of living as
encompassing basic rights concerning an
AYRADGARIZ £ Qa YSydl ¢
food, clothing, housing and medical céré.

Charter of Fundamental Rights of
the European Union

The CFREU guarantees respect for private and
family life*’> and requires that in all actions
relating to childry (G KS OKAf RQa
are a primary consideratiof® In addition, the
CFREU recognises the need to combat social
exclusion and poverty, and as such a duty is
placed on Member States to respect the right
to social and housing assistance so as to ensu

a decent existence for all those who lack
sufficient resources, in accordance with EU and
national laws*’’

47t Federaal agentschap voor de opvang van asielzoekers v
Selver Saciri and Others [2014] CIEA9/C3, para 37.

472\bid, para 41.

473RCD (recast), Recital 9 and 10.

474|CESCR, art 11; UDHR, art 25. For discussion on this see
Chapter One of this report.

475 Charter of Fundamental Rights of the European Union, art 7.
478 |bid, art 24.

477 Charter of Fundamental Rights of the European Union, art
34(3).
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https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
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(3) International Obligations

UN Convention on the Rights of

Article 8 of the ECHR explicitly provides that the Child
YOPSNE2YS Kla GKS NRIKO _ G2 NBaLISQU , F2NJ, KAa
¢KS | b/ w/ auludsa hekKlFd Wb

private and family ife, his home and his
O2NNB ALY RSYOSoQ
The ECtHR has clarified that Article 8 does not

solely compel the State to abstain from
interfering in the private and family life of

subjected to arbitrary or unlawful interference

with his or her privacy, family, home or
correspondence, nor to unlawful attacks on his

2NJ KSNJ K2y 2 dzNJM48b ghitdreNB LJdzid |
also have the right to be heaw6 and the

0K28S dzy RSNJ A U atheedziifh & R 4i@ﬁt6 §e)§k9’reéei3fe§o$ %Bﬁnfo%aﬁon

be positive obligations inhereérn an effective
"respect” for family lif& Q
ECtHR has pointed out StatdsY dza {
manner calculated to allow those concerned to
fSFR I y2NXYIFf FIF YA
domestic legal systents?

While aninterference with private or family
life may be permitted where it is in accordance
with law and necessary in pursuit of the listed
legitimate aims'® the ECtHR has found that
any margin of appreciation in relation to rights
of vulnerable groups is much mawer than in
relation to the rights of otherg?® Children are
consistently deemed particularly vulnerable by
the ECtHR due to their age and personal
situation#®? This vulnerability is enhanced
when a child is seeking asylffi. The
vulnerability of asylurseeking children has
led to the ECtHR finding a breach of Article 3
where the level of severity did not cause a
breach for an asylumeeking adul#®

418ECHR, art 8(1).

479 Marckxv Belgium[1979] ECHR833/74, para 31.

4OECHR, art 8(2).

481 Bjedov v. CroatiBE CHR App [2012] ECHR 42150/09, paras 64
and 68;Tarakhel v. Switzerlarj@014] ECHR 29217/12,
paras.118 and 119.

482CRC General Comment No. 14 (2013), para 6, available at:
https://iwww.refworld.org/docid/51a84b5e4.htmlIRahimi v.
Greecq2011] ECHR 8687/080, para 87.

483 Mubilanzila Mayeka and Kaniki MitungaBelgiun{2006]
ECHR 13178/03, pars5; Popov v. Frand012]ECHR
39472/07 and 39474/07, para. 9Tarakhel v. Switzerland
[2014] ECHR 29217/12, para. 99.

484 Muskhadzhiyeva and Others v. Belgium, [2010] ECHR
41442/07.
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and ideas487 Importantly, the UNCRC states
OKAf RNBY &aK2dd R

FOUNRAYKda srAGK2aEB RAZONKYAYI (

AiFle g of 2 R JUNGRE \ PRGNS 612 v 5

responsibilities, rights and duties of parents
being respected by the Stafé® Article 18
concerns parents who work and their right to
benefit from childcare services. It provides
GKFG {dFrdSa wakltt Gt
to ensure that children of working parents
have the right to benefit from childare
services and facilitiedor which they are
St A IRThé Ardeld further requires that
(G184 aKIft LINROARS
parents and legal guardians in the
performance of their chilgearing
responsibilities and shall ensure the
development of institutions, fatifies and
ASNDAOSaE F2NJ #KS O NB
CdZNI KSNX2NBzZ GKS ! b/ w/
Parties shall recognize for every child the right
to benefit from social security, including social

Wi LILJ

2F C
LINE

485CRC, art 16.

46 |pid, art 122Q)W¢ KS OKAf R akKlFftf Ay LI NI AOdz
opportunity to be heard in any judicial and administrative

proceedings affecting the child, either directly, or through a

representative or an appropriate body, in a manner consistent

with the proceduralrule@ ¥ y I GA2yFf fF gdQ

“pidc I NI mMoomOY WeKS OKAfR akKbkff KI¢
expression; this right shall include freedom to seek, receive and

impart information and ideas of all kinds, regardless of

frontiers, either orally, in writing or in prinin the form of art,

2NJ 6KNRdzAK yed 20KSNJ YSRAIF 2F GKS O

488 |bid, art 2.

48 CRC, art 5.
490 bid, art 18(3).
4llbid, art 18(2).


https://www.refworld.org/docid/51a84b5e4.html
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insurance, and shall take the necessary guidance and training programmes, policies

measures to achievehe full realisation of this and techniques to achieve steady economic,
NAIKG Ay I OO0O2NRIyO% ¢ A Sokial and Sukukal déveldpmeny and fullichh ¢ ® Q

In light of Article 24 of the ICCPR (see below), productive employment under conditions

which deals with child rights and neon safeguarding fundamental political and
discrimination, CRC has recommended to SO2y2YAO FTNBSR2Y#The2z (KS
WILINR L2 NI A2y Fffe AyONS| GESCRisttEd inGenkeral Rommdnt Nd.48 thaO S
providedto asylum seekers to ensure thatit WG KS NARIKG G2 g2N)] O2yGNRO
correlates with the cost of living in the State to the survival of the individual and to that of

t I NdPe dQ his/her family, and insofar as work is freely

In its General Comment No.7, the CRC has chosen or .a.ccept.eq, to.{his/rjer dvevelopment ..
SYLKFaAasSR GKS ySSR i 2 2 "NERIYER WMy g K 1 QPR YIR AP @O
cultural expectations and treatment of Article 11 of the ICESCR provides that States

children, including local customs naé WNBO23IyAl S GKS NRIKG 2F
LINJ O @4 PugiheQ ¢t had stated that adequate standard of living for himself and his

children should be able to participate in family, including adequate food, clothing and

cultural life freely’®> The Committee has housing, and to the continuous improvement
KAIKEATIKGSR GKIFG OKAf RNEN colRNB PAMie(ERAR as at@ed A |
agents, who seek protection, nurturance and G KIF 4G WAYRAGARdzZ-faz & ¢S
understanding from parents or other entitled to adequate housing regardless of age,
caegivers, which they require for their economic status, group or other affiliation or

survival, growth and welbeing. Through these status and other such factors. In particular,

relationships, children construct a personal enjoyment of this right must, in acadance
identity and acquire culturally valued skKills, with article 2(2) of the Covenant, not be
1y26ft SR3IS | YR 0SKI GA2dzBMBEQSOG G2 Fye TFT2ME 2F RA
Committee has stated that the location of
Economic, Social andii@iral PRSI dz U S. K2daAy3 . vdzad .

Rights employment. options, healtitare serwc?es,

schools, childcare centres and othercid
¢KS L/ 9{/w NBIdANBa {43 0iGaeaiizn SN0 23ay AT S GKS
right to work, which includes the right of
everyone to the opportunity to gain his living
by work which he freely chooses or accepts,
and will take appropriate steps to safeguard
. FSA a fgwmwﬁ“@ yrtoe ZA Al actlvm s g ods and serV| es haveueconomlc
FOKASGHS GKS TFdA t NBI Kha oNA 2RAG [ hF
as

tA
N N N - nd [ tur di enlsms conv yin |de ity
WaKItt AyOf dRS oKy chlftudZSa RIR B ‘f %\ ;J s 1 yR

International Covenant on

Article 15 of the ICESCR asserts that everyone
has a right to take part in cultural lif€3 The
Committee in General Comment No.21

2¢gf SR3S VYR ' FFANYA
I\1 ngQ al ( %"2 a

492 |bid, art 26(1). “T|CESCR, art 6(1).

493 CRC, Concluding Observations on the combined third and 498|CESCR, art 6(2).

fourth periodic reports of Ireland (2016), para 66(c), available 499 CESCHRgeneral Comment No. ¥2006),para 1,available at:
at: https://www.refworld.org/docid/56¢c17f574.html https://www.refworld.org/docid/4415453b4.html.

494 CRGSeneral Commernitlo. 7 (2005), para 2(egyailable at: 500|CESCR, art 11(1).
https://www.refworld.org/docid/460bc5a62.html 501 CESCHRgeneral Comment No. 4 (199ppra 6, available at:
4% bid, para 34 https:/iwww.refworld.org/docid/47a7079al.html

4% CRCGeneral Comment No. 7 (2005), para dailable at: 5021bid, para 7 anl para 8(f).
https://www.refworld.org/docid/460bc5a62.html 503|CESCR, art 15(1)(a).
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culture and linguistic heritage is a right of all

persons in order to express and exercise their
cultural practice and identit§?®

Intemational Covenant on Civil
and Political Rights

I NOAOES HWn 2F GKS L/ /
child shall have, without any discrimination as
to race, colour, sex, language, religion, national
or social origin, property or birth, the right to
such measuresf protection as are required by
his status as a minor, on the part of his family,
a20ASdGe ¥R GKS
International Convention on the
Elimination of All Forms of Racial
Discrimination

¢KS L/ 9w5 NXBI dzA NBa
prohibit and to elininate racial discrimination

in all its forms and to guarantee the right of
everyone, without distinction as to race,
colour, or national or ethnic origin, to equality
before the law, notably in the enjoyment of the
F2f €t 26Ay 3 NXIAKQG &ights by
work, to free choice of employment, to just
and favourable conditions of work, to
protection against unemployment, to equal
pay for equal work, to just and favourable
NBYdzy SRI A2y ®Q

1.1.6 Policy Framework

(1) Domestic Policy

National Policy Framework for
Children and Young People

In the National Policy Framework for Children
and Young People, the State recognises the

504 CESCHRgeneral Comment No. 21 (200para 43,available

at: https://www.refworld.org/docid/4ed35bae2.html

5051bid, para 49.

506|CCPR, art 24(1).

507 |CERDart 5(e).

585 SLJ NIYSyid 2F / KAt RNBY FyR
Outcomes, Brighter Futures: The National Policy Framework for
Children and Young People,20d41H 1 Q O6HAMMOU TTZX
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S E LINB & 8341 &XEY&a S t (0B ayeddrerm 2nmpatts of family life on child

RSOSt2LIYSyd FTyR (GKS OKAfR

upon reaching adulthood:

The nature and quality of faity life influences

not only how a child copes with life growing up,

but also helps determine the quality of their
lationshi j | health in .

relationships, é)%reénténg an(Elj rrrﬁnta ealth in

adliithgoa = vs0s
The National Policy Framework highlights the
negative impact of longerm unemploynent

2y | @2dzy3 LISNE2Yy Q&
seltconfidence and mental healt??

t NE

SOo2y 2"

{ G 4GS o furthermore, it cites life skills such as cooking

~

Fa OSYyidN)Xft G2 | @&2dz/3
and their ability to live independently in
adulthood>°

y . . RIA House _Rcul S A . A .

u {0l ZY RSN 1S 02

The RIA House Rules provide that Direct

t NEPGAAAZ2Y OSY(iUNBa aK2dzZ R (
LINEFSNBYyOSEaQ 6KSNBSUWLI2 & aAC
The House Rules also provide external

websites for accessing advice on parenting,

Lipcal Ehildocgee loptigns andyhpwk © cortact
familyresource centre§?There is no mention

of coordination between centre management

and residents to avail of such supports.

LIS N

(2) European Policy

EASO Guidelines

When determining the daily expenses
allowance, EASO recommends that the
amount should reflecat a minimum the cost
of essential items such as school items,
personal hygiene products, the asylum

https://assets.gov.ie/23796/96 1bbf5d975f4c88adc0la6fc5b4a

7c4.pdf

509 |pid, 92.

510 |pid,

SMwSOSLIiAZ2Y YR LYGdSaNlIdGazy 1 3Syodex
. 2 d2i010) 16, Available M Hitps Wperdhé. ¢o/S MR S5.

2wSOSWIIAZ2Y YR LyGSaNridazy ! 3Syodes

(ROdiY) A1f avadlabl&at: [ hiip¥://perma.cc/CARZSS.


https://www.refworld.org/docid/4ed35bae2.html
https://assets.gov.ie/23796/961bbf5d975f4c88adc01a6fc5b4a7c4.pdf
https://assets.gov.ie/23796/961bbf5d975f4c88adc01a6fc5b4a7c4.pdf

procedure and legal assistangé.EASO also
recommends that the daily expenses
Fft26lyO0OS akKz2dzZ R 0S5
and the amount should be sat light of needs
beyond basic needs, such as engaging in
cultural activities and games, and going 6&tt.
Additionally, service providers should take into
consideration eating preferences or dietary
restrictions of specific groups for reason of
specific réigious or cultural background?®
EASO also states that applicants ought to be
allowed to cook for themselves where possible
to promote autonomy, routine and sense of
home 516

1.1.7 Situation in Direct
Provision

(1) Poverty and restrictive right to work

The UNCommittee on Economic, Social and
Cultural Rights has expressed its concern at

w

WGiKS NBaAaGNROGAZ2Yya | ae
accessing employment, social security
benefits, healthcare services and

SRAzOISH A2y ©Q

SI3EASO Guidelines, Indicator 28.

514|bid, Indicator 28.3.

515|bid, Indicator 21.6.

516 |bid, 26.

517 CESCR, Concluding observations on the third periodic report
of Ireland (2015), available at:
https://iwww.ihrec.ie/app/uploads/download/pdf/un_committ
ee_on_economic_social_and_cultural_rights_concluding_obser
vations_on_the_third_periodic_report_of _ireldn8 july_2015
.pdf.

518\Working Group to Report to Government on Improvements
to the Protection Process, including Direct Provision and

{ dzLILI2 NI & G 2
(2015) 52, available at:
http:/iwww.justice.ie/en/JELR/Report%a20%20Government%
200n%20Improvements%20t0%20the%20Protection%20Proces
s$,%20including%20Direct%20Provision%20and%20Supports%?2
0t0%20Asylum%20Seekers.pdf/Files/Report%20to%20Govern
ment%200n%20Improvements%20to%20the%20Protection%2
OProcess,%20including%20Dif&@0Provision%20and%20Supp
orts%20t0%20Asylum%20Seekers.pdf.
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The McMahon Report pointed out that those
in the protection process are at risk of

3 Aegpbrigncihglipovety MdSofteR fexpedgnad f Q

social exclusion because of where they fitfe.

More recent nonrgovernmental reports have
recognised that poverty is a significant issue

that impacts family life in Direct Provision

multiple levels. Parents do not receive Child
Benefit and the Irish Refugee Council has
observed that the Daily Expenses Allowance is

not being monitored® ¢ KS / KA f RNBy Qa
lffAlFLYyOS KlFa LRAYGSR 2dz
Direct Provision cenéis are at a high risk of
consistent poverty although they are not
O2dzy SR Ay (KS 2 PFTheOA I €
hYodzRaYlFYyQad Hnun wSLR NI
raised the issue that his Office had received
several complaints about delays in getting
Persoral Public Service Numbers (PPSNs). This

has a significant impact on residents, because
PPSNs are necessary for asylum seekers to get
o5y 10 2 DAY BRegees ploysrce apda

medical card?

[j

LJ2
2y

The risk of poverty faced by families living in
Direct Provi®in is exacerbated by the many
restrictions imposed on the right to work. The

Doras Luimni, Suhission on Direct Provision and International
Protection Application Process (2019) 240, available at:
https://data.oireachtas.iefie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/submissions/2019/201
9-12-12_submissionseport-on-dired-provisionand-the-
internationakprotection-applicationLINE OS a3 a Sy ®LIRTF T
wAIKGE ' EEALYOSY W{dzwYAaaArzy {2
and Equality on Direct Provision and the international
LINREGSOGA2Y LINRPOSEAQ 6HAMMDO
https:// data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/submissions/2019/201
9-12-12_submissionseport-on-direct-provisionand-the-

/| KAt
i KS
S A

MC M

1adtdzy { SS1USNREI CA yrtetnatibidéHhigtddiion-apphatdmprotessyen. pib L32 NI Q0

50/ KAf RNByQa wAa3akKdGa !'tfAlyOST WwW{dwmVYA
Committee on Justice and Equality on Direct Provision and the
AYVOSNYFGAZ2YLFE LINPGSOGAZY LINROS&&Q
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/submissions/2019/201
9-12-12_submissionseport-on-direct-provisionand-the-
internationatprotection-applicationprocess_en.pdf.
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https://www.irishrefugeecouncil.ie/wp

content/uploads/2019/06/IrishRefugeeCounciSubmission
to-JointOireachtasCommitteeon-Justiceand-Equality .pdf;
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https://www.ombudsman.ie/publications/reports/the
ombudsmandirect-prov-1/Direct-ProvisionReport2019
FINAL.pdf
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https://www.ihrec.ie/app/uploads/download/pdf/un_committee_on_economic_social_and_cultural_rights_concluding_observations_on_the_third_periodic_report_of_ireland_8_july_2015.pdf
https://www.ihrec.ie/app/uploads/download/pdf/un_committee_on_economic_social_and_cultural_rights_concluding_observations_on_the_third_periodic_report_of_ireland_8_july_2015.pdf
https://www.ihrec.ie/app/uploads/download/pdf/un_committee_on_economic_social_and_cultural_rights_concluding_observations_on_the_third_periodic_report_of_ireland_8_july_2015.pdf
https://www.ihrec.ie/app/uploads/download/pdf/un_committee_on_economic_social_and_cultural_rights_concluding_observations_on_the_third_periodic_report_of_ireland_8_july_2015.pdf
https://www.ombudsman.ie/publications/reports/the-ombudsman-direct-prov-1/Direct-Provision-Report-2019-FINAL.pdf
https://www.ombudsman.ie/publications/reports/the-ombudsman-direct-prov-1/Direct-Provision-Report-2019-FINAL.pdf
https://www.ombudsman.ie/publications/reports/the-ombudsman-direct-prov-1/Direct-Provision-Report-2019-FINAL.pdf
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permit giving access to the labour market only
grants permission to work for up to 6 months.
This is a relatively short period particularly in
the eyes of an employer, who may tuctant

to employ and train someone who may only be
working there for 6 months. Furthermore, Mr
Justice McMahon noted the problems faced in
setting up a bank account, with anecdotal
evidence to suggest that some banks will not
accept a Direct Provisiorentre as a form of
address??> This creates a barrier to
employment as most employers pay by
transaction and would likely turn away a work
applicant that cannot comply with this.

Access to work is further restricted for people
living in centres in remoteotations where
there is a lack of transport. This can make it
difficult to get to locations where work would
be more readily available, to attend interviews
and to work hours that are outside bus times.
Furthermore, asylum seekers that had
appealed their ifst instance decision before
the new rules regarding employment came
into place, do not have the right to woPR3 As

522\Working Group to Report to Government on Improvements
to the Protection Process, including Direct Provision and

{ dzLILI2 NI & {2
(June 2015) 385, avaihble at:
http://www.justice.ie/en/JELR/Report%20t0%20Government%
200n%20Improvements%20t0%20the%20Protection%20Proces
s,%20including%20Direct%20Provision%20and%20Supports%?2
0to%20Asylum%20Seekers.pdf/Files/Report%20to%20Govern
ment%200n%20Improvements%20to%a28%20Protection%2

OProcess,%20including%20Direct%20Provision%20and%20Supp

orts%20t0%20Asylum%20Seekers.pdf.

523 Joint Committee on Justice & Equality, Report on Direct
Provision and the International Protection Application Process
(December 2019) 37, availakdé&

https://data.oireachtas ¢/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/reports/2019/2019
12-12_reporton-direct-provisionandthe-internationat
protection-applicationprocess_en.pdf
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at:https://www.masi.ie/2018/07/27/masistatement27-07-
2018roadblockson-the-right-to-work/ accessed 5 July 2020;
SS5h¥FFAOS 2F GKS hyYodzZRayvYlys

Provision: Update for 2018. A commentary by the ORBUY | y Q

(2019) 6, available at:
https://www.ombudsman.ie/downloads/DireeProvision
2018.pdf.
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where some asylum seekers are denied access
to work because they are appealinglacision

and some asylum seekers will be allowed work
SPSy (K2dzAK GKS& [IMB |

The Ombudsman noted that in 2018, 1,845 out
of 2,662 applicants were granted the right to
work, meaning that 817 applicants were
refused permissiof?® Forthe year 2019, 765
refusals out of 2,561 applications were
reported 5?6 The Ombudsman noted that many
residents felt liberated that they were allowed
to seek employment?” However, the right to
work does not equate to full access to work
According to thedtest available data, out of
3,414 applicants that were granted a work
permit, 1,693 were employeef®

LILIS |

Nongovernmental organisations have also
expressed their concern about the restrictions
and barriers to the right to work, including the
lack of accesdo driving licenses and bank
accounts, and the absence of preschool
facilities®? The Irish Council for Civil Liberties

https://iwww.ombudsman.ie/publications/reports/the
ombudsmandirect-prov-1/Direct-ProvisionReport2019
O6WaOal K2y NBLI2 NI QC
270ffice2 ¥ G KS hYodzRaYlys WeKS h
t NPGAAAZ2YY ! LIRFIGS F2NI vnamy o
(2019) 6, available at:
https://www.ombudsman.ie/downloads/DireeProvision
2018.pdf.

528 Dail Debate 14 November 2019, vol 989, no 3, parliamentary
questionno 89 by Dep. Michael Fitzmaurice, available at:
http://www.justice.ie/en/JELR/Pages/R{}%-11-2019-89.

529 Anti Racism Network, 'Submission on Direct Provision and
the Asylum System to the Joint Oireach@smmittee on

Justice and Equality' (2019)&73, available at:
https://data.oireachtas.iefie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/submissions/2019/201
9-12-12_submissionseport-on-direct-provisionand-the-
internationatlprotection-applicationprocess_en.pdf; Irish
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HT ®n T ®H Coupnc fonCRil Lib@rtieadd) Irish Geptre fbri8mam Rights, (i
I ¢Rubniissiom fo ®ireachtas Justice Committee Consultation on

Direct Provision' (June 2019) 12, available at:
https://www.iccl.ie/justice/icctichr-submisgon-to-oireachtas
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Provision and International Protection Application Protess

(2019) 240, available at:

hYodzZRAYl Y I We¢KS ttps:NataziRéadhtay/ie/ie/oirgadhtddcOnimittee/dail/32/joint

_committee_on_justice_and_equality/submissions/2019/2019
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https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-12-12_report-on-direct-provision-and-the-international-protection-application-process_en.pdf
https://www.ombudsman.ie/publications/reports/the-ombudsman-direct-prov-1/Direct-Provision-Report-2019-FINAL.pdf
https://www.ombudsman.ie/publications/reports/the-ombudsman-direct-prov-1/Direct-Provision-Report-2019-FINAL.pdf
https://www.ombudsman.ie/publications/reports/the-ombudsman-direct-prov-1/Direct-Provision-Report-2019-FINAL.pdf
http://www.justice.ie/en/JELR/Pages/PQ-14-11-2019-89
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has pointed out that discrimination further A 2014 study on parenting in Direct Provision
prevents international protection applicants reported that many lone parents live in
from finding employment2° These barriers to woz2yaidlyd adNBaaQ RdzS (2
employment significantly contribute to the childcare, and, as a result, suffer social
poverty that families in Direct Provision face. exclusion ad were less likely to engage in
(2) Childcare sgrvices and volunteer opportu.nitiéé‘% Whilg
private contractors are not required to provide
LNBf I yRQa LINBGA&AZY 2 Fehildedfe) Sudh Odrvids arelpfovideti tbrthid £ £ &
weak, with Irish childcare costs averaging the  centres336 The variation between centres has,
second highest amongst OECD countffés. according to the Ombudsman, caused

The Irish Human Right and Equality frustration for residents who cannot avail ofin
Commission notes that Ireland has failed to  centre childcare3?

accept Article 27(1)(c) of the European Social
Charter, which would require the State to
develop or promote childcare services.
General findings from the Economic and Social
Research Institute &RI) show that the cost of
OKAt ROFNB Ay LNBfIl YR
engage in paid work® a barrier which
disproportionately affects lone parents?
However, families, and particularly lone
parents, who are living in Direct Provision
experience adiional stressors and barriersto ~ As such, many parents must resortitdormal
work owing to a lack of childcare options. childcare  arrangements  with  other
residents®*® Owing to the failure of the State

In their submission to the Justice and Equality

Joint Committee, MASI noted the need for

reception centres to provide childcare facilities

run by trained specialists, independent of the

¢ ReRARegt of %i?'ﬁeé%dﬁﬂ“ﬂmh%'ﬁ Ade G2

Refugee Council cites the provision of childcare

facilities for asylum seekers in Portugal as an

example of good practice which should be

replicated in Ireland?®

12-12_submissionseport-on-direct-provisionand-the- https:/iwww. esri.ie/system/files?file=media/fikiploads/2018
internationatprotection-applicationprocess_en.pdf. 07/BP201901.pdf

530 |rish Council for Civil Liberties and Irish Centre for Human 55! OKSOKdz]l $dz h36dzZz | @ Wt I NBYydGAy3a Ay
Rights, 'Submission to Oireachtas Justice Committee t SNALISOGADBSE wSaAFNRAY3I {(iNBaasSa | yR
Consultation on Direct Provisiodune 2019) 4, available at: available at:

https://lwww.iccl.ie/justice/icctichr-submissioro-oireachtas http://www.childandfamilyresearch.ie/media/unescochildandf
justicecommittee-consultatiorron-direct-provision/. amilyresearchcentre/documentspdf/PArentifigjrect-
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sixth and seventh periodic reports under the UN Convention on t NPGAAAZYY ¢KS ad2NEB &2 FINWP ! 0O2YY
the Elimination of All Forms of Discrimination against Women (2018) 11, available at:

6/ 951 20QY OWFydzZ NBE HamTOZX I @I A thitps:fwsw.ombdtisman.ie/publications/reports/the
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/D ombudsmanrand-direct/DirectProvisionRCanmentary.pdf.
ownload.aspx?symbolno=INT¢6EDAW%2fNGO%2fIRL%2f262 537 bid.

85&Lang=en. B2 JSYSy (G 2F 1 aetdzy {SS1TSNE Ay LNBf
532|rish Human Rights and Equality Commission (IHREC), iz WdzaGAOS g 9ljdz2tAlGe W2AYyd /2YYAdd
W/ 2yyYSyia 2y LNBtlIyRQa wmcidK bl (ak Bghwvw msiliéavydontenyupldaésR019/09/MASI

AYLE SYSyidldAzy 2F (KS 9dzNR LISH y SUBMISSIOHhakbriginabfip$29105.2619.pd8  H A M pUO M

available at: 9. NKR&aK wSFdzaSS / 2dzyOAf X W5ANBOG t N
https://www.ihrec.ie/app/uploads/2019/05/Comment®n- GKSNB |y FftGSNYIFIGADBSKQ 6unmmy 1732 | @
16th-NationatReporton-the-Implementatiorof-the-European https:/iwww.irishrefugeecouncil.ie/wp

SocialCharterMay-2019-1.pdf. content/uploads/2011/09/DirectProvisionand-Dispersals-
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2018) (ESRI Research Series Number 73), available at: Needsof Asylusf SS1Ay3 / KAt RNBY FyR GKSANI C
https://www.esri.ie/system/files?file=media/filaiploads/2018 County Childcare Committee (2008) 22, available at:

11/RS73.pdf http://www.mayochildcare.ie/en/media/Mealia,8688,en.pdf
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2019: Paper 1), available at:
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https://www.ihrec.ie/app/uploads/2019/05/Comments-on-16th-National-Report-on-the-Implementation-of-the-European-Social-Charter-May-2019-1.pdf
https://www.ihrec.ie/app/uploads/2019/05/Comments-on-16th-National-Report-on-the-Implementation-of-the-European-Social-Charter-May-2019-1.pdf
https://www.ihrec.ie/app/uploads/2019/05/Comments-on-16th-National-Report-on-the-Implementation-of-the-European-Social-Charter-May-2019-1.pdf
https://www.esri.ie/system/files?file=media/file-uploads/2018-11/RS73.pdf
https://www.esri.ie/system/files?file=media/file-uploads/2018-11/RS73.pdf
https://www.esri.ie/system/files?file=media/file-uploads/2018-07/BP201901.pdf
https://www.esri.ie/system/files?file=media/file-uploads/2018-07/BP201901.pdf
http://www.childandfamilyresearch.ie/media/unescochildandfamilyresearchcentre/documentspdf/PArenting-Direct-Provision-Full-Report.pdf
http://www.childandfamilyresearch.ie/media/unescochildandfamilyresearchcentre/documentspdf/PArenting-Direct-Provision-Full-Report.pdf
http://www.childandfamilyresearch.ie/media/unescochildandfamilyresearchcentre/documentspdf/PArenting-Direct-Provision-Full-Report.pdf
http://www.masi.ie/wp-content/uploads/2019/09/MASI-SUBMISSION-final-original-copy-29.05.2019.pdf
http://www.masi.ie/wp-content/uploads/2019/09/MASI-SUBMISSION-final-original-copy-29.05.2019.pdf
https://www.irishrefugeecouncil.ie/wp-content/uploads/2011/09/Direct-Provision-and-Dispersal-Is-there-an-alternative.pdf
https://www.irishrefugeecouncil.ie/wp-content/uploads/2011/09/Direct-Provision-and-Dispersal-Is-there-an-alternative.pdf
https://www.irishrefugeecouncil.ie/wp-content/uploads/2011/09/Direct-Provision-and-Dispersal-Is-there-an-alternative.pdf
http://www.mayochildcare.ie/en/media/Media,8688,en.pdf
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or centres to provide childcare, MASI regularly
highlight the inability of many parents,
particularly single mothers, to engage in work,
volunteering or language clsss®*! Rape Crisis
Network Ireland have also highlighted the
Adaadz$S 2F OKAf ROl NB
ability to attend appointment$#?

(3) Cooking and Cultural Heritage

Dr Geoffrey Shannon, the previous State
appointed Special Rapporteur forChild
Protection, recently described Direct Provision
Fa Fy Wdzyy !l G dzNT §
WLI NByda FNB dzyl ot S
customs of their family in the upbringing of
their children due to the restrictions of living in
Direct Provision O S y (i*RBTaed Special
Rapporteur has repeatedly called for the
abolition of the Direct Provision systettf.

Children living in Direct Provision have raised a
lack of culturally appropriate food as an
issue®**The ability to pass on cultural heritage
to children is an issue for families, particularly

inspection of the child protection and welfare services provided
to children living in Direct Provision accommodation under the
National Standards for the Protection and WelfafeGhildren,
FyR {SOGA2Y yom0u 600 2F {(KS
at: https://static.rasset.ie/documents/news/higaeport-on-
chid-protection-and-welfare-services.pdf

541 MASI regularly appeal to their network via social media for
assistance in providing English language classes to parents,
particularly single mothers, who cannot attend formal classes
on account of childcare issudsxamples of two such appeals

for mothers residing in Balseskin reception centre can be found
here:
https://twitter.com/masi_asylum/status/117149641437274521
67s=20
https://twitter.com/masi_asylum/status/116897835579595572
0?7s=20

2wl LIS / NA&AE bSGE2N] LNBtFYyRS
surviving on hold: Sexual violence disclosed to RapésCri

/ SYGiNBQ 6hOiG26SNI vnamn0 Hnx
https:/iwww.rcni.ie/lwp-content/uploads/RCNAsylum
Seekersand-RefugeesSurvivingon-Hold.pdf

S KlFyy2ys DO WegStFIK wSLR NI
/ KAfR t NeGSOGA2YY ! wSLR2NI
77, available at: https://ptfs
oireachtas.s3.amazonaws.com/DriveH/AWData/Library3/Docu
ments%20Laid/pdf/CYAdoclaid231219 231219 1215{i7.p

544 See, for exampldbid, 17 and 81.

545 Department of Children and Youth Affairs, Consultations
with children and young people living in Direct Provision, (July
2017) 7, 8, 14, 16,

http://www.justice.ie/fen/JELR/Report_of DCYA_consultations
_with_children_and_young_peopléving_in_Direct_Provision.
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for those that have travelled long distances to
a country with a culture very different to their
own. Families living in Direct Provision have
little ability to do so. This concern was raised
by the UN Committe on the Rights of the Child

0 2008 Bhé CaRmitied didinStiedhdider3hatdza S N& ¢
Ireland provides sufficient access to
QF LILINRLINA I GS F22R AY

“Z

appropriate food specificall§#® wSa A RSy i
inability to cook in many centres also affects
parents' capacity to infuse their traditions and

culture in their children, as detailed in the
G KS N;S

3Sy's
aQ

The #\Iustratlon o? reS|dents not‘Eemg iﬂ)le to
cook their own food is frequently noted across
reports, with the Ombudsman acknowledging
that this remained the biggest issue which
complaints to his office concerned in 20%8.
As previously mentioned in Chapter One the
issue of residents keeping cooking utensils,
such as rice cookers, in their rooms arose in
inspection reports of 6 centres intended to
accommodate families with childret?

pdf/Files/Report_of DCYA_consultations_with_children_and_y
oung_people_living_in_Direct_Provision.pdf
546 CRCConcluding observations on the combined third and

I S IHduriihfperibd® teportsofireland R016) panalss, availablelatd - A € | 6 f S

https://www.refworld.org/docid/56¢c17f574.html

547\Working Group to Report to Government on Improvements

to the Protection Process, including Direct Provision and

{dzLILI2 NI & G2 ! aéftdzy {SSIUSNBZ CAYIf N
(June 2015) 61, available at:
http://iwww.justice.ie/en/JELR/Report%20to%20Governrtién
200n%20Improvements%20t0%20the%20Protection%20Proces
s$,%20including%20Direct%20Provision%20and%20Supports%?2
0t0%20Asylum%20Seekers.pdf/Files/Report%20to%20Govern
ment%200n%20Improvements%20to%20the%20Protection%2
OProcess,%20including%20Direct%20Provisioa¥#»20Supp
orts%20t0%20Asylum%20Seekers.pdf.

¥4 TheXOmbzdsmanS 3¢ Gnitidsntary &RDirébBFFostisios:
Update for 2018 (2019) 10.
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http://www.ria.gov.ie/en/RIA/Pages/RIAInspectiorBhis
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accommodation or centres accommodating children who

inspection report has not been published on the RIA website.

The following is a list, by county, of the 18 centres

accommodating children whose inspection reports will be

analysed: Clare: Knockalisheen, Davis Lane, Clonakilty Lodge;
Galway: Eglinton; Key: Atlas House Killarney, Atlantic Lodge,

Eyre Powell, Montague; Mayo: Old Convent; Meath: Mosney;


https://static.rasset.ie/documents/news/hiqa-report-on-child-protection-and-welfare-services.pdf
https://static.rasset.ie/documents/news/hiqa-report-on-child-protection-and-welfare-services.pdf
https://twitter.com/masi_asylum/status/1171496414372745216?s=20
https://twitter.com/masi_asylum/status/1171496414372745216?s=20
https://twitter.com/masi_asylum/status/1168978355795955720?s=20
https://twitter.com/masi_asylum/status/1168978355795955720?s=20
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
https://www.rcni.ie/wp-content/uploads/RCNI-Asylum-Seekers-and-Refugees-Surviving-on-Hold.pdf
http://www.justice.ie/en/JELR/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf/Files/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf
http://www.justice.ie/en/JELR/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf/Files/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf
http://www.justice.ie/en/JELR/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf/Files/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf
http://www.justice.ie/en/JELR/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf/Files/Report_of_DCYA_consultations_with_children_and_young_people_living_in_Direct_Provision.pdf
https://www.refworld.org/docid/56c17f574.html
http://www.ria.gov.ie/en/RIA/Pages/RIAInspections

However, there is no record of further enquiry
by RIA inspectors as tehy residents felt the
need to cook in their rooms, or whether there
was an issue with meals provided in those
centres.

In his report for 2019, th&©mbudsman noted
receiving complaints from emergency
accommodation residents who were worried
that the food they were being provided with
was not culturally appropriate. The
Ombudsman stated that after investigation of
these complaints, it was concludedighwas
RdzS (2
residents and staff"® However, these
complaints are illustrative of the concerns that
residents have because of the lack of control
they have over their food. The Ombudsman
also mentioned that in those centreés which
selt 0221 Ay3 FFLOAtAGASA
KI &S 0SSy AyadlftSRZ
NEBLRZ2NIGSR 2y (KS
hYodzZRaYly 3I2S8a 2y G2
the positive effect that giving people more

a2yl 3aKLyyY {i tFOINRO1 QAT {ftA32Y
Bridgewater House, Ocean View, Birchwood; Waterford: Clonea
Stand Hotel; Westmeath: Temple Accommbda; Athlone
Accommodation Centre. Centres where the issue of cooking in
rooms arose upon inspection include Knockalisheen, Eyre
t2eSttx {4 t+FGNRO1QaZ Df268S
GKSNBE GKS AaadzS 6-a RSEONROG
550 Office of the Ombudsman, 'The Ombudsman & Direct
Provision: Update for 2019. A commentary by the Ombudsman'
(April 2020) 1820, available at:
https://www.ombudsman.ie/publications/reports/the
ombudsmandirect-prov-1/Direct-ProvisionReport2019
FINAL.pdf

551 |bid, 14.

552 bid.

553|bid, 19.

554 D4il Debate 6 September 2019, parliamentary question no
575 by Dep. Catherine Murphy, available at:
https://www.oireachtas.ie/en/debates/question/20199-

06/575/.

555 Faculty of Paediatrics, Royal College of PRrssoof Ireland,
'Children in Direct Provision' (December 2019) 13, available at:
https://rcpi-live-cdn.s3.amazonaws.com/wp
content/uploads/2019/12/Directprovisionposition-paperfull-
final-PDF.pdf; Edmund Rice Schools Trust, 'Futures on Hold. A
PositionPaper on direct provision and its impact on learning
and wellbeing for students and young people' (June 2019) 14,
available at:
https://lwww.erst.ie/uploads/Futures_On_Hold_for_publicatio
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independence in how ty conduct their daily

f AGAYy 3 TlHpwevirl B dotking
facilities have only been installed in 18 out of
38 centres®3 Consequently, those residing in
the 20 remaining centres as well as the
approximately 1,087 people in emergency
accommodatiorare unable to cook their own
food.554

Several norgovernmental organisations have
raised the same concerns and emphasised that
the lack of seHfcatering options impacts family
life for those living in Direct Provisiehh and
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centres is often not culturally appropriaf&®
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accommodation have reported feeling that
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experiencing ordinary family life such as

hipk: 2nasBireland. agisBeE/defaltfilhSIBI AERV OIEING
GroupRepat-Dec2017.pdf; Faculty of Paediatrics, Royal
College of Physicians of Ireland, 'Children in Direct Provision'
(December 2019) 11 and 13, available at: https://#ipe-
cdn.s3.amazonaws.com/wpontent/uploads/2019/12/Direct
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https://www.irishrefugeecouncil.ie/wp
content/uploads/2019/06/IrishRefugeeCouncilSubmission
to-JointOireachtasConmmittee-on-Justiceand-Equality.pdf;

Doras Luimni, 'Submission on Direct Provision and International
Protection Application Process' (December 2019) 241, available
at:

https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_andequality/submissions/2019/201
9-12-12_submissionseport-on-direct-provisionand-the-
internationatprotection-applicationprocess_en.pdf; Edmund
Rice Schools Trust, 'Futures on Hold. A Position Paper on direct
provision and its impact on learning and weilbg for students

and young people' (June 2019) 14, available at:
https://lwww.erst.ie/uploads/Futures_On_Hold_for_publicatio
n.pdf.
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Committee on Justice and Equality on Direct Provision and the
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nt_committee_on_justice_and_equality/®missions/2019/201
9-12-12_submissionseport-on-direct-provisionand-the-
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Redrictions on residents cooking for
themselves systematically hinders the

development of children and young people
growing up in Direct Provision.

(4) Privacy and Overcrowding

The UN Committee on Economic, Social and
Cultural Rights has expressed its concatn
WHiKS L1R22NIfABAY3I O2YyYRA
of asylum seekers in Direct Provision
OSyi{RB aoQ

Cramped Conditions

Children have voiced their concern about not
having any space to themselves, stating, for
SEI YL SY WL KIGS$
mother and small brother and big brother, I
Yy SSR Y& 5% FHellladkS sb Qrivacy for

intimacy for adults is problematic, as children
are at risk of being exposed to sexual

8] S f UK LYT2N¥YFGAZ2Y | YR
inspection of the child protection and welfare services provided
to children living in Direct Provision accommodation under the
National Standards for the Protection and Welfare of Children,
FyR {SOGA2y yom0u 000 2F (GKS
at: https://static.rasset.ie/documents/news/higaeport-on-
child-protection-and-welfare-services.pdf

SS9 CESCR, Concluding observations on the third periodic report
of Ireland (2015), available at:
https://lwww.ihrec.ie/app/uploads/download/pdf/un_committ
ee_on_economic_social_and_cultural_rights_concluding_obser
vations_on_the_third_periodic_report_of_ireland_8_july_2015
.pdf

560 Department of Children and Youth Affairs,noltations

with children and young people living in Direct Provision, (July
2017) 19.

561\Working Group to Report to Government on Improvements
to the Protection Process, including Direct Provision and

{ dzLILI2 NI a G2
(June 2015) 166 and 191, available at:
http:/Aww.justice.ie/en/JELR/Report%20to%20Government%
200n%20Improvements%20to%20the%20Protection%20Proces
S,%20including%20Direct%20Provision%20and%20Supports%?2
0to%20Asylum%20Seekers.pdf/Files/Report%20to%20@ove
ment%200n%20Improvements%20to%20the%20Protection%2
OProcess,%20including%20Direct%20Provision%20and%20Supp
orts%20t0%20Asylum%20Seekers.pdf.

29 RYdzy R wAOS { OK22fa ¢NHza&ad
Paper on Direct Provisiand Its Impact on Learning and
28ftfoSAy3a F2N {GdzRSyida | yR
available at:
https://www.erst.ie/uploads/Futures_On_Hold_for_publicatio
YOLIRFT 52Nl a [dAYYNS
International Protection ApplicationNR2 O S & & Q
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young age® Non-governmental organisations
have also repeatedly expressed concerns
about the crampediving conditions and the
lack of independent living and privacy in Direct
Provision centres, including children and young
people having to share bedrooms with their
parents®? The Irish Council for Civil Liberties
and the Irish Centre for Human Rights av
pointed out that the living conditions in Direct

FrP\sipry Impingezon thg BINLIOSTOSAEGIROE 5 ( | &
private and family lifé%

Some social workers have reported difficulty in

hearing the views of children living in Direct

Provision directly, for example on @wnt of

0SAYy3 dzylotS G2 YSSO OKAf

familiar surroundings due to their cramped

aKINR Y Ba 3 NRRRuobid bfear dbde

an infringement, if not an outright violation, of
0KS OKAfRQa WAEKRIIKE OMBA KF
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https://data.oireachtas.iefie/oireachtas/committee/dail/32/joi
nt_committee_on_justice_and_equality/submissions/2019/201
9-12-12_submissionseport-on-direct-provisionand-the-

2y

FgFAtlofS
Racism Network, 'Submission on Direct Provision and the
Asylum System to the Joint Oireachtas Committee on Justice
and Equality' (December 2019) 74, available at:
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joi
nt_commitee_on_justice_and_equality/submissions/2019/201
9-12-12_submissionseport-on-direct-provisionand-the-
internationatprotection-applicationprocess_en.pdf; Irish
wSTFdzaSS /2dzyOAtZ W{dzoYAadaArzy
wdza G A OS | yR 9)jsdil,f1g16, 8122, avdildpie S
at: https://www.irishrefugeecouncil.ie/wp
content/uploads/2019/06/IrishkRefugeeCounciSubmission
to-JointOireachtasCommitteeon-Justiceand-Equality .pdf;

Irish Human Rights and Equality Commission (n 339) 40; Irish
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177) 16.

563|rish Council for Civil Liberties and Irish Centre for Human
Rights (n 177) 4.
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inspection of the child protection and welfare services provided
to children living in Direct Provision accommodation under the
National Standards for the Protection and Welfare of Children,
FyR {SOGA2Y yom0u 600 2F (KS
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child-protection-and-welfare-services.pdf
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opportunity to be heard in any judicial and administrative

proceedings affecting the child, either directly, or through a
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right to seek,receive or impart information Ay Of dzZRSR NIMAYS LIORR/LII OGQ 6
and idea&® under the CRC. adults and some children, proximity of children

G2 Wdzyly26y I RdAZ 6azQ I yR
sustained by children on account of factors

In his report for 2019 the Ombudsman stated A y Of dzZRAYy 3 WONJI Y LI8Poorf A GAy 3
GKFd Wwy2o02Re& aKz2dzAd R Kl @dmmingatiénfdtwédn Thsla, MBAZNA cehthel K

more than one stranger for anything other manages, to be outlined in more detail in

Living with Strangers

0KEyYy &Kz N ®IGevadineiR 2 TChaptdr Y5S §e@w, have on at least two
reports frequently note privacy as an issue in  occasions disrupted assessments by social
the Direct Provision systefi While residents workers in cases of alleged inappropriate

should be notified in advance of an inspection contact between adults and childréf® One of

by staff or management, a manager may enter  these instances could not be investigated,

rooms unannounced should they believe there  owing tolack of coordination with Tusla when

is an immediate health andsafety riske® transferring the child and their family to

Concerns have been expressed regarding the alternate accommodatiofi’* HIQA expressed

potential for centre managers and contracted O2 Yy OSNY GKIF G WNBFSNNIta ||
staff to abuse this powe¥?° fAGAY3I O2yRAGAZYaX 6SNB 2«
Furthermore, those who have previously ~Of the Child and Family Agency but had
experienced abuse and sexual violence have NBadg §SR AYy NBEFENNIfa (2 ¢
reportedly been rell NI dzY 6 AaSR 08 GKS 4N&J

YR LISNOSABGSR RIFEYASND 2F fABGAYy3I 6A0GK aidNIyaISNERZ
resulting in flashbacks, nightmares and suicidal Covu.}lgnthrows. Into sjh-arp relief  the
thoughtss™! NBGASs 2F ¢dzat | WYaBIeipirectProysion a5 means of

HIQA show that referrals of children living in ~ 26commodating asylum seekers. As outlined

Direct Provision for child protection reasons above, the majority O_f asylum seekers live in
congregated, typically overowded,

6Up / w/ NI mMoomMOY WeKS OKAt R & Kdurdgfpeokle Wig_it_Pifect M¥isBrkpdlf; Joit ComMiBed R 2 Y

of expression; this right shall include freedom to seek, receive on Justice & Equality, Report on Direct Provision and the

and impart information and ideas of all kinds, regardless of International Protection Application Process (December 2019)

frontiers, either orally, in writing or in print, in the form of art, 25, 29, 47, available at:

oNJ GKNRdzAK Fye 20KSNJ YSRAI 27T {tps:/databifealttas.ie/lp/ki2dctdead/dommittee/dail/32/joi

567 Office of the Ombudsman, The Ombudsman & Direct nt_committee_on_jusice_and_equality/reports/2019/201:9

Provision: Update for 2019. A commentary by the Ombudsman, 12-12_reporton-direct-provisionandthe-internationat

9¢10, available at: protection-applicationprocess_en.pdf.
https://www.ombudsmanie/publications/reports/the 0w SOSLIIAZ2Y YR LYGSaANIGA2y ' 3Sy0de o
ombudsmandirect-prov-1/Direct-ProvisionReport2019 wSZAASRQ OWIydzZ NBE uamdpd mdbdZ | JFAfL 6
FINAL.pdf. http://www.ria.gov.ie/len/RIAHouse%20Rules%20revised%20J

568\Working Group to Report to Government on Improvements anuary%202019.pdf/Files/House%20Rules%20revised%20Janua

to the Protection Process, including Direct Provision and ry%202019.pdf.

{dzLILI2 NI a G2 ! aét dzy {FX2lyS NESLI2ZOWRPOE | ANSSAIZNTW v atdal OS G2 /Ftt 12YSY {1}
(June 2015) 29, 59, 1646, available at: 2F 22YSy {SS1Ay3a t&aetdzy Ay LNBEtlIYRQ

http://www.justice.ie/en/JELR/Report%20t0%20Government% available at:https://akidwa.ie/wp-
200n%20Improvements%20t0%20the%20Protection%20Proces content/uploads/2019/10/NePlaceto-CaltHome.pdf
s,%20including%20Direct%20Provision%20and%20Supports%?2 511 1bid, 7.

0t0%20Asylum%20Seekers.pdf/Files/Rep0to%20Govern 2 SFfGK LYF2NXEFGA2Y YR vdz- tAdGe ! dzi
ment%200n%20Improvements%20t0%20the%20Protection%2 inspection of the child protection and welfare s&res provided
OProcess,%20including%20Direct%20Provision%20and%20Supp  to children living in Direct Provision accommodation under the
orts%20t0%20Asylum%20Seekers.pdf; Department of Children National Standards for the Protection and Welfare of Children,

and Youth Affairs, Consultations with children and young FyR {SOGA2Y yom0u 600 2F GKS 1 SItidK
people living in DirgdProvision (July 2017) 11, 14, 19, available available at:https://static.rasset.ie/documents/news/higa

at: report-on-child-protection-and-welfare-services.pdf
http:/Awww.justice.ie/en/JELR/Report_of DCYA_consultations 5731bid, 24.

_with_children_and_young_people_living_in_Direct_Provision. 574|bid, 4.

pdf/Files/Report_of DCYA_consultations_with_children_and_y 575 bid.
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settingg including families, many of whom
share one bedroom. Single applicants often
share dormitorystyle rooms®® Asylum
seekers are also required to share living
spaces, bathrooms and dining areas. Without
effective guidelines or measures beirggued

by the Department of Justice and Equality,
major disparities appeared between centres
with some ceasing all congregating in canteens
and others continuing as normal’

The living arrangements in the Direct Provision
system have made selolation and social
distancing impossible for many asylum seekers
with some persons having tested positive for
Covid19 still required to share a bedroom with
others, including a mother and her chil@.
Due to the inability of the Direct Provision
system to facilitée selfisolation at least two
asylum seekers who had tested positive for
Covidl9 were refused return to their
accommodation centre and left homeleZ8In
addition, persons working in frontline services
continue to share bedrooms and communal
spaces with others, putting those they share

576|n April 2020, MASI reported that seven asylum seeking men
were being forced to share a bedroom suitable for one person
in a Direct Provision centre in Ennis: see Movement of Asylum
{88S1SNE AY LNBflIYyR o6a!{L0OZ
additional D NBOUG t NP @GAAAZY 0 SVRSI1(2
April 2020), <http://www.masi.ie/2020/04/01/statemerbn-
the-announcementof-additionatdirect-provisionbedsto-help-
with-covid194 accessed 30 April 2020

577 Movement of Asylum Seekers in Ireland (MASH, G | G SY Sy (57°] 2 NY/ |
NE & Lizsgeliess lefi Bomélessdt fositive Covidi p RA FIidly 2 4 A & Q

2y GKS LNXaK 32 @S NIk Ppikeaa
t NB & AMAK)2¥Marchh 2020)
<http://www.masi.ie/2020/03/27/statementon-the-irish-
governmentsresponseto-covid-19-in-direct-
provisionhttp://www.masi.ie/2020/03/27/statementon-the-

'/ ¢ hb /1 L[5w9b

these spaces with and those they come into
contact with at work and themselves in serious
danger®®

In response to corens raised regarding
overcrowding and Covidl9 in Direct Provision
the Department of Justice and Equality
announced the availability of 650 new beds to
help with social distancing measurés.
However these new beds continue to operate
under shared livingarrangements existing in
the Direct Provision system. MASI has criticised
this approach calling on the Department of
Justice and Equality to protect and assist all
asylum seekers during this pandemic. In
addition, over 800 experts have recommended
that the government provide owdoor
accommodation and individual sanitation and
eating facilities to every family unit and single
person in the international protection un?

1.1.8 Incoming National
Standards

http://www.masi.ie/2020/04/01/statementon-the-
announcementof-additionatdirect-provisionbedsto-help-
with-covid194 accessed 30 AipR020;Sorcha Pollak,

W{ G MY SWRYWE CAYWNHERKYS [ FFyE v 22dzyTRNY Sy NI /T LI NB y
K &t NEB GPARATAKR Tifie HiSBABERISEIMRSY R020)

<https://lwww.irishtimes.com/news/sociahaffairs/coronavirus
callsfor-transparenttesting-strategy-for-direct-provision
system1.4245696> accessed 5 July 2020.
{A33Ay&as b2St

Examiner(1 April 2020), available at:
https://www.irishexaminer.com/breakignews/ireland/asylum
seekerdeft-homelessafter-positive.covid-19-diagnosis
991568.html

irish-governments-responseto-covid-19-in-direct-provision/ Ba2dSYSyid 2F 1 aetdzy {SS1SN&
accessed 30 April 202This has included a centre calling an on the announcement of additional Direct Provision beds to

DF NRIF {N2OKt yl YR NBY2@Ay3 NBIKISKAY (parQi KRS ZRPpATOERPQ TONARISaE | yR
freezers in response to asylum seekers who chose to cook and http://www.masi.ie/2020/04/01/statementon-the-

eat in their rooms irorder to social distance see Refugee and announcemeniof-additionatdirect-provisionbedsto-help-
aAINIyi {2fARFNARGE LNBtFYyR W[ S(witchiddeb actessBh30 Bpril20k@ Ay | 2dzaSQ oy 2
date). %85S NI YSyid 2F wdadiadsS |yR

<https://docs.google.com/document/d/1CqOa3rIVwppaG2DVd
ZHwnHSadmBvJ9kx_xIIRFPA/edit accessed 30 April 2020
Iy R
I 002 YY 2 Rivitieh 2ApM 2080) available at:
https://twitter.com/Sian_Cowman/status/12454239051893022
78?s=20

/1 26YLYy { Al ynHousé{ehdigezicyi A 2y Ay

Stanton announce significant increase in Direct Prowisio
accommodation as part of emergency response to C&19ID
LI/YARISYA OQ 6om al NOK HAaHAOX
http:/Awww.justice.ie/en/JELR/Pages/PR20000042
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on the announcement of additional Direct Provision beds to
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(1) Childcare minimum some form of food preparation
facilities® 1 2  SOSNE GKS Tl YAf &C

While MASI have called for-gentre childcare ) . A o .. ~
j dzZF NI SNRQ O2yaArauca 2F 2yS

staffed by trained professionals to be made

, . . . consultation, contain other rooms for
available®8® commitment to childcare in the OK A t FoNE ek Stated whether families
National Standards is weak. The Standards

RSGIAE F O2vyadvsyd a2 o4 s é”;\c%;‘t%“"a}-“){} &"thoég_‘;?‘f-e%”{? 50
Sanksyis v 100838y TSR Ol pi
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o . ., . - .
, 2T UKS 62NR QYleQX I a
to operate as a referral mechanism rather than - . N A L.
. . . . QaKz2dzZ RQZ Aa 6SI1Z LINRODAR?
service provisiot® Provision of an osite

. . ) : children or families seeking to occupy more
creche is at the discretion of centre 9 by

. . than one bedroon$®®
managers®® thus failing to rectify the

frustration currently felt by parents owing to While long overdue, it is important that the
unequal provision of childcare between National Standards explicitly reject the use of
centres. bunkbeds for those over the age of 14, and

include specific provisions for people with
disabilities®®! However, the continuation of

The level of discretion afforded to centre the practice of accommodatg adult strangers

managers regarding service provision under  together in one room is disappointif§? So,

the incoming National Standardsisconcerning. (1223 A& GKS {dGFyRFNRAQ yS
Under the Standards, residents are to be given  residents can apply for a single room after 9

a choice betweencooking and catering, a months which should be made available within

welcome standardisation measupé 15 months3®3in lieu of guaranteeing privacy

However, those residents who choose to cook and individial accommodation for all

do not appear to be entitled to use cooking residents. While bedrooms should have

facilities at any time; such access is to be QadzFFAOASY(d aLl OSzQ GKAA
W INBSR Ay O2yadAil (A 2 yhe diskrétin oNSBrird rRafagérsi 48 e only

hard limit is the requirement that there be a

minimum space requirement of 4.65m2 per
Entitlements for families regarding bedrooms resident pe room5% The Ombudsman has

and living space are enhanced under the  expressed his concerns about this 4.65m2

National Standards. Families should have space requirement, because this does not take

access to a private living space separate from  into account that residents use their bedroom

the bedroom, a designated private bathroom, & I WYdz GALIZNLIZASO NRB2Y.
and owndoor accommodation withat a private living space they can avail %¥.For

(2) Cooking and cultural heritage

(3) Privacy and overowding

583 Movement of Asylum Seekergi L NBf | yR da! { L0 I2W{ 820 YA&ZAA2Y

iz WdzaGAOS YR 9ljdzlfAGe W2AYyQd /2Mdy3#iiSSQ 6ale HAMPO HHOD

85 S NI YSYyild 2F WdzAGAOS |'yR 9l dzZBIbidide.= Qbl A2yt {idGFyRINRa FT2NJ
FOO02YY2RIFGA2y 2FFSNBR (2 LIS2 L) S$%50fHe ofittie Dmhubsknén STHd OnmbudsmaiNeDded i a Q

(August 2019) 65, available at: Provision: Update for 2019. A commentary by the Ombudsman,
http:/Aww.justice.ie/en/JELR/Pages/PR19000215 9, available at:

585 1bid, 38. https://www.ombudsman.ie/publications/reports/the

586 |bid, 42. ombudsmandirect-prov-1/Direct-ProvisionReport2019-

587 bid. FINAL.pdf;, See also: Working Group to Report to Government

588 bid, 35. on Improvements to the Protection Process, including Direct

589 [pid, tNE@AAAZY YR {dzAJLl2NIia G2 !'aetdzy {S
59 | bid, 6alOal K2y wSLEZNIQOQ o6WdzyS wHampo LI N
591 |bid, 33.
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http://www.justice.ie/en/JELR/Pages/PR19000215
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context, the area of this minimum space
requirement is just over a third of the size of a
standard public car parking spat€.

Continuing the practice of accommodating
asylum seekers together in a room of strangers
also appears to stand in direct confligith the
National Standard 6.2, regarding respect for
FYR al FS3dzr NRAY 3 52Itfis |
difficult to understand how indicators 6.2.1 a,
cand g¢c WNBEOSAQAy 3
AYyUuayYl Oe YR
bedrooms, toiled I y R
fulfilled in such a setting.

(4) Unaccompanied minors transitioning
at age 18 to Direct Provision

Unaccompanied minors arriving in Ireland are
catered for through the mainstreamed foster
and residential care channels. However, on
turning 18, these asylum seekers are
O2yaARSNB®&I Q& SBIRNI SR
meaning they have grown too old to be
accommodated  through  mainstreamed
services for children, and must relocate to a
Direct Provision centre. These young adults are
particularlyvulnerable, and often do not have
their needs met while transitioning to Direct
Provision?®® As predominantly single adults,
agedout unaccompanied minors are often
moved to shared accommodation. While not
directly a child welfare or child protection
issLe, it is important to highlight the issue of
shared accommodation in the context of the
particular vulnerability of these young people.

CONCLUSION

5% Recommended minimum dimensidor public car parking
spaces is 2.5m x 4.8m, totaling an area of 12m2 as per the Irish
t Ny AYy3
parkingireland.ie, available at:
http://www.parkingireland.ie/carparking/frequentlyasked
questions!/

75 SLI NIYSyd 2F Wdza G A0S
F002YY2RIGA2Y 2FFSNBR
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Families living in Direct Provision are at risk of
experiencing structural poverty. Parents do
not receive Citd Benefit and the right to work

is severely restricted, including due to the
temporary nature of work permits, the remote
locations of Direct Provision centres and the
lack of childcare options. The lack of self
ECENP AesIREs dy e JRRY &Rt

Provision centres and in emergency

GA AR G2 NECOYNOdRIEN: | BEKERty xRAGNHES  Fom
ASEdz t A GRETHY o (hey culralshsidage to they
0 P} EaNBe2? Y &

Hﬂldren. Furthermore, the practice of
overcrowding Direct Provision centres means
children have to share a bedroom with their
parents ad privacy is non existent, as
highlighted by the current Cowtl9 crisis. The
incoming National Standards do not provide a
solution for these interferences with the right
to family life and privacy, as they afford a high
level of discretion to centre magement.

OKAf RNBy Qs

(August 2019) 47, available at:
http://www.justice.ie/en/JELR/Pages/PR19000215
vdzSaiAz2yaqQs

59 See, for example: Ni Raghallaigh, M., & Thornton, L. (2017).
Vulnerable childhood, vulnerable adulthood: Direct provision as
aftercare for ageebut separated chiren seeking asylum in

T2NJ
LIN2 OSaaQ
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http://www.parkingireland.ie/car-parking/frequently-asked-questions/
http://www.justice.ie/en/JELR/Pages/PR19000215

ACCOUNTABILITY & CHILD PROTECTION

CHAPTER 4: ACCOUNTABILITY & CHILD PROTECTION

This chapter outlines issues of accountability
and oversight in the management of Direct
Provision centres. Inconsistencies ween RIA
policies concerning child protection and child
welfare pose significant barriers to their
effective implementation.

Direct Provision, at presefit? does not come
GAGKAY GKS adl Gdzi2Ne
independent inspection authority fohealth
and social care services. This compounds
existing oversight and accountability issues.
We argue that these issues are not effectively
addressed under the incoming National
Standards, owing to the reliance on
contractors and managers of Direct Psigh
centres to monitor their own operations, and
to implement recommended improvements.
The lack of oversight from Tusla with regard to
staff and complaints leaves children in an
institutional environment where risks to their
safety are not being properbddressed. Issues
NBEIFNRAY3I ¢dafl Qa
children living in Direct Provision are also
SELX 2NBR Ay (KS
relationship with RIA and managers of Direct
Provision centres.

We consider that auditing measures outlined
under the incoming National Standards are not
sufficient to ensure transparency in staff
recruitment and training. The procedural
safeguards for the adherence of staff at Direct
Provision centres to internal policies are weak
under the incoming Nationalt&dards. The
complaints procedure for residents faces no
reform and will remain neither fair nor robust
AY SyadaNAy3a GKFG NBaa
service delivery in Direct Provision centres are
addressed. Problems arising from the use of

602 KAf S GKS
will be conducting inspections under incoming National
Standards, this is yet to be confirghat the time of writing.

_ the natural rights of all childref?'B

R th‘1é[ élta?e%hal?p%o}[e:g g’nu%n%icaﬁ%g rli'gm‘g:2 Ay 3

/I G K S NEnde3standy'e | NBOA S g

emergency acommodation are also explored.

These issues stem primarily from the lack of
baseline standards to which emergency
accommodation providers must adhere, and
the absence of accountability and oversight
mechanisms.

¢KS LRGSYGALl
discussed from a child welfare perspective. It is
argued that the absence of a vulnerability
assessment mechanism violates domestic and
EU law, as any special reception needs a child
may have cannot be rourtely identified.
Additional violations of the rights of children
with disabilities, and children with mental
health issues, which may result from the
absence of a vulnerability assessment are also
SELX 2NBR® ¢KS
reliance on maagers and contractors of Direct
Provision centres to ensure special reception
needs are met is argued to be an abdication of

LJ2 2 NespanSimiliy ootBe paineg tieaMinistgryfor § 2

Justice and Equality, which may violate the

Oy (i SENYAATSNIKS 2pBHB8FDHENEY A

4.1 CHLD PROTECTION/
INSPECTION

4.1.1 Legaland Policy
Framework

(1) Domestid_egislation

Irish Constitution

The Irish Constitution recognises and reaffirms
its laws,

of children as far as practicabi®. In
accordance with the Constitution, the State

ANR dzLJ V¥
601 Constitution of Ireland 1937, art 42(a).
6021bid, art 42(a).

60
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https://www.irishtimes.com/news/social-affairs/covid-19-has-exposed-unsuitability-of-direct-provision-system-expert-group-1.4272131
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shall also strive to promote the welfare of the
whole population, with justice informing all
institutions of national life%

European Communities
(Reception Conditions)
Requations 2018

The best interests of the child must be a
primary consideration when applying the
Regulation$® Upon assessing the best
interests of the child, the possibility of family
dzy A ez 0 K S -beiyK And RsDGal
development, safety, securitynd the views of
the child in accordance with their age should
be considered® In addition to this, the
accommodation centre to which a minor is
RSaA3aylrGSR Ydzald o6S ltJad
YAY2NDa ySSRa FyR (2

of the benefits b which he or she is entitled
dzy RSNJ 6 KSa 3% wS3dz |

Child and Family Agency Act 2013

¢dzaf T LNBfFYyRQa
establishedunder theChild and Family Agency
Act 2013%7Its functions, among others, are to
support and promote the development,

welfare and protection of children, to support
and encourage the effective functioning of
families, and to maintain and develop support

2}

/KAt RPN pr Gopqitigns qf Qirg

'/ ¢ hb L[] 5w9b

0KS RSTFAYAGAZY 2F | YRS &
which  Tusla has responsibility. The
amendment daes not address Section

2(1)(b)(i) of the Health Act 2007, which

SEOt dzRS& WIy AyadAaddziazy
0SKIFEEfF 2F | aAyAradasSNI 2F G
GKS 106Qa NBYAlGD® 5ANBOG t
GKSNBF2NBE y2i O2yaARSNBR

under the Child and Family Agency Act 2013.
As such, Tusla has no statutory responsibility
for ensuring child welfare anchild protection
Stdnflards are upheltby the contractors and
managers who ruirect Provision centres

In accordance with theChild and Family
Agency Act 2013 specific functions or duties of
othelr pupllc bodles ma be carrled out b "
(L B o o Bk fer GKS
ga In the context f |rect Prowsmnt IS

LRV ol AAENET L b ?M\\ya

to child protection and safeguarding policies.

A2
d ytﬂowever despite this statary discretion,

Tusla has no role in overseeing the

}{, gavision s |

children.
Tusla is obliged to undertake or commission
research into matters related to its
functions5? A disproportionately high number
2T OKAf RNBY NBTSNNBR
Direct Provision centre®2 Although children

~

centres accommodating families wi

G2 ¢

services related to these functiof® ¢ dza f | Q Bving in Direct Provision account for a large

operations are subject to monitoring and
inspection by HIQAas per theHealth Act
2007899

Schedule 2 Part 20 of th€hild and Family
Agency Act 2018mends Section 2(1)(b) of the
Health Act 200P°This amendment relates to

6031bid, art 45(1).

604 1bid, Regulation 9(1).

605 |bid, Regulation 9(2).

606 |bid, Regulation 7(3)(b).

807Child and Family Agency Act 2013 (Ireland 2013).
608 1hid, s 8(1)6)(c)(d).

609 Health Act 2007, s 2(1)(a).

60Child and Family Agency Act 2013, Sched. 2(20).
611 Child and Family Agency Act 2013, s 10(1), s 11(1).
612 1bid, s 8(1)(f).

613Health Information and Quality Authority, Assurance
Programme report: The management of child protection and

61

LINR L2 NI A2Y 2F ¢dzafl Q& OI &8
not published a dedicated reporbr review
concerning its engagement with children living
in Direct Provision. Spanning from 262@18,
idKS 1 3SyO0eQa I yy dzl €
mention children living in Direct ProvisiéH.

NB LJ2

welfare concerns by the Child and Family Agency about children
living in direct provision accommodation in Ireland, (May 2015)
3.

614The Annual Rapts do detail the circumstances of
unaccompanied minors, for whom Tusla are statutorily
responsible, and who are accommodated through mainstream
childcare services. Unaccompanied minors do not reside in
Direct Provision centres. SeRusla, Annual Repo2018, (2018)
https://mww.TUSLA.ie/uploads/content/TusldnnuatReport
20180nline.pdf Tusla Annual Report 2017 (2017)


https://www.tusla.ie/uploads/content/Tusla-Annual-Report-2018-Online.pdf
https://www.tusla.ie/uploads/content/Tusla-Annual-Report-2018-Online.pdf

Children First Act 2015

The Children First Act 2025 provides the
statutory basis for child safeguarding, and the
reporting of child welfare and child protection
concerns, in Direct Provision centres which
may accommodate children. Work or activity
carried out by a person having access to
children in a recption or accommodation
centre which provides residential
accommodation services to applicants for
asylum under contract to the Department of
Justice and Equality where children may be
FO0O2YY2RIFGSR Aa fAadSR
under the Act®

Provides of relevant services mandated under
the Act include managers of Direct Provision
centres intended to accommodate childréH,
private  contractors employing centre
managers and other staff in Direct Provision
centres intended to accommodate childrét¥,
and, it could be argued, the Minister for Justice
FYR 9ljdzZrfAGE Fa Wi
provision of such relevant service permits one
or more than one other person (whether or not
for commercial or other consideration and
whether or not as part ba course of education

or training, including an internship scheme) to
undertake any work or activity, on behalf of
the person, that constitutes a relevant
AaSNBROSQo

When carrying out obligations under the Act,
the best interests of the child should BB K S
LI NI Y2dzy i OZOAProwrierNt ai A 2
relevant service must ensure insofar as
possible that each child availing of the service

https://www.TUSLA.ie/uploads/content/Tusla_2017_Annual_R
eport_final_13.07.18.pdfTusla, Annual Report 2016 (2016)
https:/lwww.TUSLA.ie/uploads/content/4153_Tusla_AnnualPla
n_p08.pdf Tusla, Annual Report 2015 (2015)

https://www. TUSLA .ie/uploads/content/Tusla_Annual_Report_
2015_WEB.PDRuslaAnnual Report 2014 (2014)
https://www.TUSLA .ie/uploads/content/Tusla_Annual_Report_
-_English.pdf

615Children First Act 2015.

616bid,ss 2, Schedule 1(1)(g).

6171bid, s 8(a).

618|bid, s 8(b)(i).

ACCOUNTABILITY & CHILD PROTECTION

from the provider is safe from harm while
availing of that servic! In accordance with
the Act, harm of a child mes assault, il
treatment or neglect of the child in a manner
that seriously affects or is likely to seriously
FFFSOGU GKS OKAfRQa
welfare 822 |ll-treatment of a child meanso
abandon or cruelly treat the child, or to cause
or procureor allow the child to be abandoned
or cruelly treated??® Neglect of a child means
to deprive the child of adequate food, warmth,
clothing, hygiene, supervision, safety or

KSt

td

medigal qare R pee of g chideigu o5 o

includes wilful sexual activity in ¢hpresence
of the child, is also listed as a form of haf#h.

¢tKS 104G yIYSa
FOO2YY2RIGA2Yy O6RANBOI
mandated persort?®¢ Mandated persons must
report to Tusla if they know, believe or have
reasonable groundws suspect that a child has
been harmed, is being harmed, or is at risk of

mandated person by a chifd#®

Within 3 months of operation as a Direct
Provision centre, a provider of a relevant
service must undertaka child risk assessment,
prepare a child safeguarding statement, and
appoint a relevant person as the first point of
O2y Gl OG Ay NBaLISOi
safeguarding statemerf® This also applies to
Direct Provision centres in operation when the
Act was introduced, who were obliged to
)cpﬁdédct a risk assessment and prepare a child
safeguarding statement within 3 months of Act
commencing?3°

2 ¥

6191bid, s 8(b)(iii).
620|bid,s 7.
621bid, s 10.
6221bid,ss 2, Schedule 2(15)(c).
623 | bid.

6241bid.

625 |bid.

626 |bid, s 2.

27 bid, s 14(1).
628|bid, s 14(2).
629|bid,s 11(1).
6301bid,s 11(2).

62
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https://www.tusla.ie/uploads/content/Tusla_2017_Annual_Report_final_13.07.18.pdf
https://www.tusla.ie/uploads/content/Tusla_2017_Annual_Report_final_13.07.18.pdf
https://www.tusla.ie/uploads/content/4153_Tusla_AnnualPlan_p08.pdf
https://www.tusla.ie/uploads/content/4153_Tusla_AnnualPlan_p08.pdf
https://www.tusla.ie/uploads/content/Tusla_Annual_Report_2015_WEB.PDF
https://www.tusla.ie/uploads/content/Tusla_Annual_Report_2015_WEB.PDF
https://www.tusla.ie/uploads/content/Tusla_Annual_Report_-_English.pdf
https://www.tusla.ie/uploads/content/Tusla_Annual_Report_-_English.pdf
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I 5ANBOG tNROGAAAZ2Y OSYQSBORS @K A f RK Adfl RF S ILINPNIRAGEA 2
statement must be written in accordance with policies®° it is unclear how breaches of the

guidelines issuedy Tusla and the Minister for above requirements in Dig¢ Provision centres

Children and Youth Affaif8! Procedures to be would come to the attention of Tusla.

detailed in the child safeguarding statement
include a written risk assessment,
management of identified risk, reporting of
concerns by staff to Tusla, and appointment of
a relewant person to the safeguarding
statement’? The child safeguarding
statement must also detail selection and
recruitment of staff in reference to their
suitability to working with children, means for
the provision of information, instruction and
training to staff regarding identification of risk,
and steps taken should a staff member come
under investigations regarding an act, (2) DomesticPolicy
omission or circumstance concerning a child RIA Child Protection and Welfare
availing of services related to Direct Provision

N = i . .. Policy Document .
centres®3 | 5ANBOU tNRBOYAAAZY OSW{%N%/S_(Té_OK)\t R

Hotels, B&Bs and short lets used as emergency
accommodation are arranged on an ad hoc
basis and are not contracted by the
Department. They also do not fall within the
other categories of work or &wity listed as
relevant services under the A& As such,
there appears to be no statutory basis for child
safeguarding, and the reporting of child
welfare and child protection concerns, in
lodgings used as emergency accommodation
for asylum seeking faifies with children.

safeguarding statement should be rewied at ¢KS W KAftR tNRBGSOUAZY Ly
intervals of no more than 24 mont& It Document for Reception and Integration
should also be displayed prominently in the  Agency (RIA), lrish  Refugee Protection
Direct Provision centréss Programme (IRPP) and Accommodation

a s L . . _Centres for pemns ig the International .
: SANBOU tNEGAaAZY OS5 ylf"ré\{é]%t%na procgsé 1Eur%er acgntTra%tatgzI'thg‘R Ay3

statement should be available tp Tusla, 5810 NIYSYyd 2F Wdadros I yR
members of staff, parents, guardians and WL ! I KAtR tNROSOGAZY t 2

i 36
membersof the public upon reques® Should policy framework for child protection

? Service pro Vldervfa” tovprowdAe acopy ofvthe obligations o which Djrect Provision centres
aSNPAOSQa al #53dz N‘R Ay Hmus?a%ltlie}é ?raYc§oP(fjé'nce V-flit% {h&i%l(ﬂg‘ny 3
repeated requests from Tusla, the provider First Act 2015and the National Guidandét
ma?’ be served' with - a - necompliance This document was revised and updated in
notice 837 The service should also be added to 2018, and should be read in conjunction with

a 'reg'lster of nomompllgnce btices, the RIA Child Safeguarding Statem@&gtlts
maintained by Tusla, and available to members function is to guide and direct the Designated

10638
of the |E.)U.t.)|IC. AS Tus.la has.no statu.tc?ry Liaimn Persons (DLPs) in RIA and Direct
responsibility for monitoring a Direct Provision

631 |bid,s 11(4). 640A full list of relevant services is outlined in Children First Act

6321bid, s 11(3). 2015 ss 2, Schedule 1.

633 |bid,s 11(3). 15 S NI YSyid 2F WdzadAOS FyR 9ljdzZ ft Adé
6341bid,s 11(7). Welfare Policy Document for Reception and Integration Agency

6351bid, s 11(6). (RIA), Irish Refugee Protection Programme (IRPP) and

636 |bid, s 11(5). Accommodation Centres for persons in the International

637|bid, s 12(6). Protection process under ctnact to the Department of Justice

638 |bid,s 13(1), s 13(5). FyR 9lijdzt f AGe@Qs o6alé& HnanmylO co

639 Child and Family Agency Act 2013, Sched. 2(20). 625 S NI YSyid 2F WdzZadAOS FyR 9ljdzZ t Adé

{GFrGSYSyiQ 6HnmMpy c®
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Provision centre§? The Policy reaffirms that
all children living in Direct Provision are in the
care of their parent or guardiaft*

The RIA Child Protection Policy applies to all
persons resident in accommodation cesd
under contract to RIA, all RIA and centre staff,
and all those delivering services to clients in
RIA accommodation centré® Its scope
includes children who are present in a centre
at any time but are not resident, and resident
children missing fromhe centre®® The RIA
Child Protection Policy clarifies that employees
of Direct Provision centres are employed or
sub-contracted by the proprietor with whom
the Department has a contraét’ A condition

of each contract to provide accommodation
services ighat the RIA Child Protection Policy
must apply to all staff and resident$All staff
must sign a declaration stating they have read,
understood and will adhere to the RIA Child
Protection Policy4°

The RIA Child Protection Policy defines child
abuse, neglect, emotional abuse, physical
abuse, sexual abuse and harm of a child in
accordance with the National Guidang®€.
Chapter 5 details how to recognise abysdt

is acknowledged that children living in Direct
Provision may be particularly vulnerable to
abuse on account of dependence on service
providers, frequent turnover of staff, fear and
uncertainty regarding the future, previous

6435 SLI NI YSyid 2F wdzadAao$
Welfare Policy Document for Reception and Integnatikgency
(RIA), Irish Refugee Protection Programme (IRPP) and
Accommodation Centres for persons in the International
Protection process under contract to the Department of Justice
FYR 9lidzt f AG@QsY o6alé& HAamyO ¢od
644 bid, 6.

645 bid, 8.

646 |bid, 9.

547 |bid, 6.

648 | bid.

649 bid.

6505 SLI NIYSyid 2F WdzadAaOSs
Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection Programme (IRPP) and
Accommodation Centres for persons in the International
Protection pocess under contract to the Department of Justice
FYyR 9ljdzl f AGedE d6al@& HAMYyO MM

'y R 9l dzIStibid{ié1B. W/ KA f R
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experience of abuse, fear of not being
believed, and language difficulties, among
others5% Other issues of concern that do not
constitute abuse, such as a child being missing
from a Direct Provision centre, or suspected
child trafficking, must also be reported in
accordance with the procedure outlined in the
RIA Child Protection Poli€S?.

TheChild and Family Services Unit, under RIA,
is tasked with managing, coordinating,
monitoring and planning all matters relating to
child and family services for all persons
residing in RIA accommodation centféslt
must ensure that the child protection fioy of

a Direct Provision centre is adhered to by
LINE GARAY3I WIFROAOS | yR
DLP, and following up with a Direct Provision
OSYiNBQa 5[t | yR Rdzié
respect to child protection and child welfare
referrals®® Representtives of the Child and
Family Services Unit should also attend case
conferences and review meetings arising from
child protection referral$®! O O2 NRA y 3
website, the Child and Family Services Unit
should comprise two junior civil servants and a
manager, who is to be seconded from the HSE
and have expertise in the area of child welfare
and protection. The position of manager is,
accordirg to the website, currently vacaft’

02

t NBGSOGAZY | YR
552 |bid, 16.

653|bid, 14.

BawSOSLIIAZY YR LYGSaNIGazy
(Department of Justice and Equality Reception lategration
Agency no date)
<http://www.ria.gov.ie/en/RIA/Pages/Child_Family_Services>
655 S NI YSyid 2F wdzadAads
Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection ProgrammeR)Rind
Accommodation Centres for persons in the International
Protection process under contract to the Department of Justice

FyR 9l dzit ty RG ®Y dv/f RXRR St NIt 8O GHMmAy 0 ViR ©

656 |bid, 20.

STwSOSLIiAZ2Y YR LYGSaNIGazy
(Department of Justice arEquality Reception and Integration
Agency no date)
<http://www.ria.gov.ie/en/RIA/Pages/Child_Family_Services>
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RIA Safequarding Statement

The Children First Act 201%rovides the
statutory basis for child safeguarding and the
reporting of child welfare and child protection
concerns in Direct Provision centres which may
accommodte childrent®® Under the Act, the
Minister for Justice and Equality could be
considered a provider of a relevant servfige.

A provider of a relevant service which pre
existed the Act was required to prepare a child
safeguarding statement within three mdmg

of the Act commencing® While the Act
commenced in full in December 2017, the
5SLI NIYSyld 2F WdzaGAOS
Safeguarding Statement covering RIA and the
Irish  Refugee  Protection Programme,
OKSNBI FGSNI wwlL!
not published until January 201%* While not
stated in the RIA Safeguarding Statement, as
per the Children First Act 201&nd the RIA
Child Protection Policy, each Direct Provision
centre is required to have their own
safeguarding statement, which must be
disphyed prominently in the centré®2The RIA
Child Protection Policy should be read in
conjunction with the RIA Safeguarding
Statement®63

The scope of the RIA Child Protection Policy
includes children who are present in a centre
at any time but are not res&ht.%¢* However,
each of the risks identified in the RIA

658 Children First Act 2015 ss 2, Schedule 1(1)(g).

659 As noted previously, a provider of a relevant service includes
Wi LISNBE2Y 4 Kigeprovisign oNsBch telSvarh 2 T
ASNBAOS LISNX¥AdGa 2yS 2NJ Y2NB
undertake any work or activity, on behalf of the person, that
O2yadAaddzi Sa I Ibidg)id.ol y i
660 The Children First Act was commenced in full oh 11
December, 20171bid, s 11(2).

615 S NI YSyid 2F wdzadAao$s
{GFrGSYSYyiQ O6HnmMpL D

662 Children First Act 2015 s 11(2), 11{®gpartment of Justice
FYyR 9ljdzt f AGé&T W/ KAfR
for Reception and Integtion Agency (RIA), Irish Refugee
Protection Programme (IRPP) and Accommodation Centres for
persons in the International Protection process under contract
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Under the Children First Act 201%vork or
activity which involves having access to, or
contact with, children in Déct Provision
centres which may accommodate children is
not restricted to only those children resident in
the centre®® As such, the risk assessment
contained in the RIA Safeguarding Statement is
not compliant with the Act, in that it does not
extend to ron-resident children visiting a
Direct Provision centre which may
accommodate children. Noeresident

OKFRRNEYRE ANBBKY , §3 ¢ NBUS

neglect, in accordance with the UNCRGOs
therefore not sufficiently protected under the

g |
The RIA Child Protection Policy lists a child
being absent from a Direct Provision centre as
a safeguarding issu&81n accordance with the
RIA Child Protection Policy, if there is a
suspicion that a child is away from their
parents and no reasofde explanation is
offered, the case must immediately be
referred to Tusla and An Garda Sioch&aA
child being away from their parents, or missing
from their Direct Provision centre, is not
identified as a risk under the RIA Safeguarding
Statement. Susgcted trafficking of a child is
also listed as a safeguarding issue under the
RIA Child Protection Polié.Child trafficking

is considered to be a serious child protection

64 Department of Justicear@ lj dz f A& W/ KAfR
Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection Programme (IRPP) and
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Protection process under contract to the Departmentlaktice

6alé& HAamMyO @
6655 S NI YSyid 2F WdzZadAOS FyR 9l
{G1rGSYSYy®BQ 6nnmdd o
'y R 9l dzI®®¢ChildirénsFirstActioal6 $8 2,{Sth&dSIdah(YR A v 3
867UNCRC, art 19(1).
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issue, and requires urgent contact with
Gardaf®"*However, child trafficking issd not
identified as a risk in the RIA Safeguarding
Statement. As such, there are no safeguarding
measures in place to specifically protect
children living in Direct Provision from
trafficking, despite regional and international
obligations for the Stateatdo so7?

ACCOUNTABILITY & CHILD PROTECTION

(3) European Obligations

EU Reception Conditions Directive

(recast)

When implementingprovisions of the RCD
(recast) concerning minors specifically, the
best interests of the child must be the primary
consideratiort’®In assessing the best interests

5 2 NJCh {je=enilg, Memper ptates, st ke gue | g

2 KAES Wk ff adlr¥¥FQ
regularly referenced throughout the RIA ac‘f"“”t of * the  possibility ~of family 5
Safeguarding Statement, the third identified N5 ?ny‘ TAOL l: A 2 ybingard Soc@M\ y 2 ND3
NE&1S GKEG | WOKAER Nsdgvﬁ_?eog‘?‘ VRIYY 5 @nd 5 g38WS G G2
Fodzad 2NJ KFNY LIS NLIS G NICEnEFeralgns. ang &g "'er‘\’l"%"f then ;2'“?5*”92
appears to exclude cordcted stafé’ Abuse accordance withheir age and maturity!
or harm perpetrated by a contracted staff Charter of Fundamental Rights of
member is not listed under any other identified the European Union
risk in the RIA Safeguarding Statement. All staff _—
L . . . . Human dignity must be respected and
working in a Direct Provision centre, including ) i )
. protected in accordance with Article 1 of the
those subcontracted, are subject to the RIA . A . A )
. . . [/ KFENUOSNI) 2F Cdzy RIEYSY Ul f wA:
Child Protection Policy and must be Garda A . :

/ Kl NS°S N#homan or degrading
vetted ¢”*However, sukcontracted or external o .

treatment, %! and traﬁlcklng682 are prohibited
staff are informed of the RIA Child Protection or the it h ter also.recodnises
t2tA08 GKNRdAKk w2y3aziyy %fﬁal%fgve e ?\Ogﬁ

: . the right” to security o perso??3
staff of the Direct Provision centfé> They are
. . - implementation of all European Union poI|C|es
not obliged to receive trainingrg or even to and activities. including the EU asvl i
read, the RIA Child Protection Policy. Each ) ' g y ) 1S
. - a high level of human health protection nius
Direct Provision centre should have a Code of .
, . ) be ensured® In accordance with the Charter,
Conduct, however, this applies only to their o i
. o , discrimination on the grounds of race, ethnic
direct employee$’® The RIA Safeguarding . . L
. . or social origin, disability, age or sexual
Statement therefore fails to address the risk of i : i o
. orientation, among others, is prohibited®
abuse or harm toa child perpetrated by a _ _

The rights of the child are protected under
contracted or external staff member, ricl the.Chart e best interest
oNBFOKAy3 kS (driasaa AYEENGTS '{‘aéjaﬁ‘ BTN a2y a

ec ust be a primary consideration in

to take effective measures to prevent such
harm 877

571 |bid, 15.

672 Charter of Fundamental Rights of the European Union, art
5(3); CRC, art 24.
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and Welfare Policy Document for Reception and Integration
Agency (RIA), Irish Refugee Protection Programme (HRIEP)
Accommodation Centres for persons in the International
Protection process under contract to the Department of Justice
FYR 9ljdzt f AG2QY 6alé& HamyO co
575|bid, 7.
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aII actions taken in relation to children by
public authorities and private institutiorf§’

676 1bid, 23.
877CRC, art 19(1); CRPD, art 16(1).
678 RCD (recastart 23(1).
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680 Charter of Fundamental Rights of the European Union, art 1.
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682 |bid, art 5(3).
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684 1bid, art 35.
685 |bid, art 21(1).
686 | bid, art 24.
687 bid, art 24(2).
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Children have the right to the protection and
care necessary for their wellbei§g !
views must be taken into consideration on
matters which concern them, in accordance
GAGK GKS OKAfRQ#®® 1t 3S
accordance with Article 26 of the Charter, the
right of persons with disabilities to benefit
from measures designed to ensure their
independence, social and occupational
integration, and participation in the life of the
community, is respected and protecté&e.

(4)

InternationalObligations

UN Convention on the Rights of
the Child

In accordance with UNCRC, the best interests
of the child shoulde a primary consideration
in all actions concerning children undertaken
by private or public institution§?! A child who

is capable of forming their own views must be
assured the right to express those views freely
in all matters affecting the chiltf? Sate
Parties must ensure the child has the
protection and care necessary for their well
being, taking all appropriate legislative and
administrative measures to meet this
end®%nd is protected from inhuman and
degrading treatment?* A child has the
freedom to seek, receive and impart
information orally, in writing, in print, through
art, or through any other medi®® State
Parties must give appropriate assistance to
parents and legal guardians in the
performance of their childearing duties®®®

In accordance witnthe UNCRC, State Parties
must take all appropriate legislative and
administrative measures to protect the child

688 i, art 24(1).

Lat!/ ¢
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from all forms of abuse, injury, neglect or

OK A f Rn@gligent treatment while in the care of their

parents or any other persoft’ All appropriate
national measures to prevent the trafficking of
chiidyeiRmustye takefh G & ®

State Parties must recognise the right of the
child to the enjoyment of the highest
attainable standard of healtP?® State Parties
should strive to ensure that no childdeprived

of their right to access health care services, for
the treatment of illness or rehabilitation of
health’® The promotion of physical and
psychological recovery of child victims of any
form of neglect, exploitation, abuse, torture,
or any other fom of cruel, inhuman or
degrading treatment is also required in
accordance withthe UNCR(C!

4.1.2 Situation in Direct Provision

(1) Lack of a Comprehensive Child
Protection Strategy

Ly A0& HnAaunN
Alliance called for acomprehensive child
welfare and protection strategy to safeguard
the rights and welfare of children seeking
asylum’%? This echoes the UN Committee on
0KS wAa3dIKGa 2F GKS
Ireland adopt a comprehensive legal
framework in accordancevith international
human rights standards to address the needs
of migrant children in the Stat€3Omissions in
the RIA Child Safeguarding Statement, and
inconsistencies between it and the RIA Child
Protection Policy, give rise to a number of
issues incluohg limited scope, staff training,
accountability, oversight, and necompliance

697 |bid, art 19(1).

wSLI2 NI OF NRZ
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689 |bid, art 24(1). 698 |bid, art 35.

690|hid, art 26. 699 hid, art 24.

81YNCRC, art 3(1). 700 |bid, art 24(1).

692 |bid, art 12(1). 701 |bid, art 39.

693 |bid, art 3(2). ) KAf RNByQa wAadakida !'fttAlFlyOST wwSLE2N
69 bid, art 37(a) o [ 2YYAGGSS 2y GKS wAa3dKGa 2F GKS
6% |bid, art 13(1). observations on the combined third
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with obligations under theChildren First Act
2015 as detailed in the following sections.

(2) Oversight of RIA ChiRtotectionand
Safeguarding Policies

¢ KS
5ANB O
website’%* Section 8 of the inspection report
concerns child protection, requiring tit¢ke-
box confirmation that measures are in place to
inform staff and visitors of the RIA Child
Protedion Policy, that visitors are required to
sign a declaration of understanding regarding
0KS LRfAOCE:T GKI
HSE training, and that notices detailing the
5[tQa ylIYS IINB 2y
report does not require the insmtor to
confirm that a Direct Provision centre has a
child safeguarding statement, that this
statement is displayed prominently, that staff
and/or residents are aware of the safeguarding
statement, that a person has been appointed
as the first point of cotact regarding the
safeguarding statement, or that a mandated
person is named and identifiable by staff,
NBEaAaARSydGa yRk2N (KS
adherence to their obligations under the
Children First Act 201%egarding a Direct
t NB @A aA 2 afeglesding Mdetant isi
therefore not subject to monitoring and
oversight.

The National Guidance also provides weak
procedural safeguards in the context of Direct
Provision centres. In accordance with the

704 Reception and Integration Agendyw L ! 0 & WwL !
Available at:
http://www.ria.gov.ie/en/RIA/Pages/RIAInspections
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(2017) 27.

706 Department of Justice and Eqdiali @ = W/ KA f R
Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection Programme (IRPP) and
Accommodation Centres for persons in the International
Protection process under contract to the Department of Jesti
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inspection of the child protection and welfare services provided
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National Guidance fmuld a mandated person

fail to report a concern of harm, Tusla may

make a complaint to the Fitness to Practice

I 2YYAGUGSS 27 0dKS YIyRI
regulatory body, or inform the National

0 SY LI | aspectidrerbdorte bf! Q aVetfing Bureau, whereby the failure to report
t NEGAAAZ2Y OSy i N@dd bé discloséllthirdugh Garda Vayhy. wL ! Q&

This preedure is also outlined in the RIA Child
Protection Policy® There is, however, no
regulatory body regarding the fitness of Direct
Provision staff or managers to carry out their
duties. In light of the poor channels of
communication between Tusla, RIA abolect

0 KS OfrolisionleRtées as fegorte& by 8IOARNBO S A IS R

is no guarantee that Tusla would even become

R A & &dfark éf &DirdctPbvisidrycéntrdSntaniade? v

any other mandated person in a Direct
Provision centre, failing to report harm.

The National Guidance reconemds that

obligations concerning mandated reporting

feature in codes of conduct, so that failure to

report may be considered a disciplinary

matter.”%8 However, this is reflected in neither

the RIA Safeguarding Statement nor the RIA

Y/ 2RS S fong WerldayJin ¥.2 N t {
| 582 YY’EI§|N‘EX‘ Py S K}ﬁsﬁ' 3¢ K
procedure or accountability mechanism

detailed in the RIA Child Protection Policy is the

above stated risk that a complaint may be

made to a Fitness to Practice Committee, or

that the National Vetting Bureau may be
informed.”® Under the RIA Child Protection

Policy, neither RIA nor managers of Direct

Provision centres are required to have in place

L y & ta)SHidiieh Biyfggirctibect provision accommodation under the

National Standards for the Pmxdtion and Welfare of Children,
FyR {SOGA2Y yom0 600 2F {(KS
| K A fCRiN®BnyFirsk: y R
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(2017) 27.
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Welfare Policy Document for Reception and Integration Agency

(RIA), Irish Refugee Protection Programme (IRPP) and

Accommodation Centres for persons in the International

Protection process under contract to the Department of Jesti
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a disciplinary procedure with regard to international protection or children living in
safeguarding child protection and child Direct Provisiorf?> Only unaccompanied
welfare, or the repating of concerns. The RIA minors, and children arriving with adults
Child Protection Policy also states that it is not  lacking documented guardianship rights, are
the purpose of the document to outline the HR addressed.

procedure should an employee be subject to a
complaint’’® Nowhere in the RIA Child
Protection Policy, or any other RIA documents,
isthere the requirement for a Direct Provision
centre to have a written HR or disciplinary
procedure, or for any such procedure and
record of its implementation to be subject to
inspection by RIA.

In general terms, prompt referral of children
experiencing mental health difficulties, and
urgent referral in cases where a child expresses
thoughts of sekharm or suicide, is a key
component of the Tusla Practices Handbdbk.
Tusla further advise that parents should be
given advice regarding the supervision of
children with mental health difficulties, and
(3) Tusla Child Protection and Welfare environment management'® Tusla also sess
Practices Handbook the impact of parental mental health on a
. A . L OKATtRQa_ ¢gStftoSAYyId t 22N LI
Asdel  Af SR Ay UKS SI NI ASNJ \PS%Y%auAO 'L Sd=_| aftl ug\QYQ
b ) Di Brovisi d may result in The often unintended neglect o
su. sectlon.,. |r§ct .I’OVISIon cghtres, an I OKAf RQ& LIKE&A OMHost yR Sy2
children living in Direct Provision as a .
_ " notably, Tusla recommend that professionals
collective, do not come within the statutory

. : L provide background inforation regarding the
remit of Tusla. However, children living in

= . o o é2dzyEIALJS_N\ﬁ28/Q§1 aalddz GAz2y
5ANBOU0 t NRJA aA 2 ¢gselvibEs NBT?NJ\I R L{Z dza,f I Q.

e , , . praciitioner; so asto assist in diagnasSis and the
on an individual basis at a disproportionately

) i i o development of a treatment plan, and so as to
high rate; in 2014, 14% of children living in

. - be used to inform any future plan&®
Direct Provision were referred to the agency,

compared to only 1.6% of children among the ~ Also in general terms, Tusla identify children
general populatiorft with disabilities as being at greater risk of

abuse and neglect, with the presence of

SANBOG tNPGAZAZY O ¢dzat I oBe SFoRies inlacreas"ﬂgathjsé%q ne YR
u a y 24 genc a(*/lseKthat those’\zlv\%lméjwltg(?’\lijsgb%&/K & y
-t a

Tusla has no policy concerning children living in

a
. N . A . al
2 . B ¥ X . A A
A ¢ u a y RO abulegall):actorsawhicﬁ i}qcl#eas\é C ﬁdren Wll{h

support best practice in frontline child
protection and child welfar@vork undertaken . . . .
) ) ) isolation, vulnerability to bullying and
by social workers in Tusla. Subsection 17 ofthe . . . . -
intimidation and communication or language

¢ ?Zaf I' - t N‘]'Aquv)\ ©sa I y_,_RAOV%g_e%c]s?% Tugfz{ 5%&%’% ){hat gisa%led
PONBFR - bSSRAYI t NBUSOCHAZYOR Y| NE2 ¢1YFO0dza 2 Y S R
reference to accompanied children seeking FYRNB NI NBfé 2FTFSNBR OK2AC
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701bid, 22. https://www.TUSLA.ie/uploads/content/CF_WelfarePracticeha
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Programme report: The management of child protection and 7131bid, 50-53.

welfare concerns by the Child and Family Agency about children 741bid, 50, 55.
living in direct provisioh 002 YY2 Rl A2y Ay LNB{BHRIGI50al @ Hamp O

3. 716 |bid, 56.
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(2018) 75. Available at: 718 bid.

719 bid.
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ct< Rrovisi were
referred, comparngt‘;ﬁr(?}]I;(/)JsG%% of children

among the general populatioft®In 2014 HIQA

published a report dedicated to the inspection

gt yehildi grétectiols @idA &elfare Wewice$ a G A O

[ SAA&t | GA2Y QX ct@dRErakt (i K Brovided byt Tuska ta children living in Direct

Provision centres do not come within the remit
of the Health Information and Quality
Authority (HIQAY?! Upon visiting Ireland in
2019, the UN Special Rapporteur on the sale
and sexual exploitation of children stated that,
because Direct Pxision centres are excluded
FNRY | LvVOoa t NEBEBNI 2 7F
missing that would help identify risks for
OKAtRNBY Qo

While HIQA has no statutory obligation to
monitor or inspect Direct Provision centres,
¢dzat I Qa
and inspection by HIQZ&? Direct Provision
centres’?* and children living in Direct
Provision as a collectivé>do not come within
the statutory remit of Tusla. However, services
provided by Tusla to children living in Direct
Provision referred to he Agency on an
individual basis can be reviewed by HIQA.

Between August 2013 and August 2014
children living in Direct Provision were

720 bid.

72t Health Act 2007, s2(1)(b)(ii).

2DeBoer. dzjf A OOKA 2SS ad W+xA&aAdl
Rapporteur on the sale and sexual exploitation of children,
including child prostitution, childornography and other child
& SEdz f
2019) para 36. Available dtttps://documents-dds-
ny.un.org/doc/UND@/GEN/G19/325/66/PDF/G1932566.pdf?
OpenElement

723Health Act 2007, 2(1)(a).

G2

Provision centreg?’ followed by a 2015
assurance programme report on Direct
Provision | Lv! Qa HAamMp Iy y dzl f
report also referenced services provided by

Tusla to children living in Direct Provision
centres’?® No further reports on services
MrDIRINDAA chiltirgnyliving #Direct Provision

KIS 0SSy LldzotAaKSR 2y
Il Lv! Qa Y2NB NBOSyl 23SNIDA
reference to services provided by Tusla to
children living in Direct Provision centres.

2 LISNI G A 2 yoiing I NBh @aSpel2fSGH 1y ! YOZYEARSNBR

child protection and welfare services for
children and families living in Direct Provision
to be inconsistent, and varying between
service areas® Risks posed to children living
AY 5ANBOL
by Tusl&3*HIQA noted with particular concern

that Tusla had no strategic plan to identify and

meet the needs of children and families living

in Direct Provision, who HIQA considered to be

I WLJI NI A Odzf | NF3&n adoitibny S NI 0 f

6] S fGK LYF2NYEFGAZ2Y | yR vdzk f Al
inspection of the child priection and welfare services provided

L N ¢hildsérRliving im Slitelt ptdvisicn Becamin8datipri U8derkHe

National Standards for the Protection and Welfare of Children,
FyR {SOGA2Y yom0uoO0 2F (GKS

F6dza S Y G SNX hNeEmbérk | w/ k nanhtpsMtaticRaRsbtie/ddcunpents/news/higaeport-on-

child-protection-and-welfare-services.pdf

27 1bid.

728Health Information and Quality Authority, Assurance
Programme report: The management of child protection and
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institution managed by or on behalf of a Minister of the
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2(1)(b)(ii).

725Child and Family Agency Act 208@); under this section a
FdzyQliAzy 2F ¢dzatl A&
children in circumstances where their parents have not given,
or are unlikely to be able to give, adequate protection and
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Il Lv! F2dzy R GKFG |
protection casesoncerning children living in
5ANB O
though incomplete checks
O2YLX BiSRQ®

had been

HIQA also criticised the lack of an effective
data-collection mechanism, and the fact that
there was no process to identify, at a ggic
level, the risks posed to children living in Direct
Provision’* The fact that there was no
analysis of emerging trends in the referral or
initial assessment of children and families
living in Direct Provision was also
highlighted’®> HIQA was informg& by
managers in Tusla that they were therefore
unable to carry out a needs analysis as a means
of informing the design and provision of

Lat!/ ¢
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y dzY Bighightedl Elsevthdm¥% Nor 2of the KTasta R

social work teams interviewed by HIQA had

t NEGAEAZ2Y OSy (i NPesific tadingn workirg) with RamiliesSing y

in Direct Provision, or the impact of their
experiences prior to arrivingp Ireland to seek
asylum’ HIQA similarly highlighted that
knowledge of the cultural and religious
backgrounds of families living in Direct
t NE@GAAaA2Yy WRAR y2G aeadasSy
LINEGSOGAZ% LINF OGAOSQ®
HIQA reported that there was no protocolrfo
coordination or sharing of information
between Tusla and Direct Provision centre
managers’*® Tusla social workers were also
concerned about the lack of a standardised
protocol on how TUSLA and managers of Direct
Provision centres should work togeth&f.On

suitable service®¢ KSaS ONR G A OA &aohé oceabiont digailed i dhe report, poor

service provision were considered in the
context of children living irDirect Provision
being referred to Tusla at a higher than
average rate’s’

A number of Tusla social work teams reported
that they had not received cultural awareness
training from Tusld3® Tusla social workers
atNBaasSR
international protection process, and how
social work interventions may differ in these
circumstances, giving the example of the
anxieties experienced by families living in
Direct Provision who face deportatig®

Insufficient training of staff in Directr&vision

centres on these issues has also been

733 bid, 22.

734|bid, 5.

735 bid.

736 |bid.

7371 bid.

738 bid, 28.

7391bid, 19.

0 |rish Network Againsv I OA & Y X
Discrimination in Ireland, to the Committee on the Elimination
of Racial Discrimination (CERD) for Its Consideration of the

/| 2Y0AYSR CATGK (2 bAYy(K

2019) 26T 5 2 NJ & n oW Dini Pfdvidich arsl
Ly GSNYFGA2YHE tNRGSOGAZY
239.
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communication between Tusla social workers
and Direct Provision centre managers caused
delays in referring a child with significant
physical disabilities to respite servicésHIQA
also report instances of failres being
transferred between Direct Provision centres,
granted leave to remain, or deported without

GKSANI ySSR 7 2RF yvRikes ;997{”% aptified By ejthgrIA 0 2 ¢ 5

managers of Direct Provision centrés.

0KS
wL! ¢

I Lv! FdzNIKSNJ adl GSR
communication between¢ dza t | 74 R
This recommendation was on account of
RSftlrea ¢gKAOK AYLI OGSR
effectiveness of some social work
AYOISNDSY(iA2yaQ 6KAOK WLI2 (¢

0 K¢

) SEfGK LYTF2NYEFEGAZ2Y | yR vdzrfAdGe ! dzi
inspection of the child protection and welfare services provided

to children living in direct pndsion accommodation under the

National Standards for the Protection and Welfare of Children,

FyR {SOlAz2y yomo 600 2F GKS 1 SHfGK

at: https://static.rasset.ie/documents/news/higaeport-on-
child-protection-and-welfare-services.pdf

2y wl OAL

743|bid, 28.

744|bid, 23.

LNBftFYyRQ 6b2@SYoSNJ
748 |bid.

I LILJE A GFI1GS2ty0 K NByORSZENIMD: (1045250 SHYYoRS NV dalnfMAdines | dzii

F'yR NB3IdzA FGA2Yy 2F
oo®

overview reportonthe insp O G A 2 v
services HAMPQ OWdzyS HAamcoO


https://static.rasset.ie/documents/news/hiqa-report-on-child-protection-and-welfare-services.pdf
https://static.rasset.ie/documents/news/hiqa-report-on-child-protection-and-welfare-services.pdf
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OKAf RNB y4 HIQA nodtddathar) dne Services Unit should monitor the files of
regional team of Tusla social workergere children and families living in Direct Provision

dzy I 6 NB 2F GKS NRBfS 2 Faboutwhdxichild pkoteétith arid yhird welfiary A £ &
Services Unit4° This caused inconsistencies in concerns have been raised, in order to identify
communication and cordination, and emerging patterns or issues of conceph.

resulted in Tusla representatives missing a

. .
Ir.\ur.nb(;er. c:cf mterggency.lmsletmgf Frrc])'zg thed procedures  for  communication  and
Imited information available 1o the Child an cooLdlnatlon between the Child and Family

ChrYrAteé {SNBAOS |yAiQa AN {‘Jr!iit and 5r%ct %r%\/<s|§n cerWré’

materials, it appears tha't no add'tlonél managers and DLP%®. However, there is no
procedures have been put in place to rectily protocol for communication between the Child

The RA Child Protection Policy details several

this. and Fami} Services Unit and Tusla. Poor
HIQA report that, on account of communication between RIA, which
YAa02YYdzyAOlF GA2Y NB 3 | NiRdmpasses the Chiid and Fainily&Services
transfer between Direct Provisiomrentres, Unit, and Tusla was identified as a key issue by

Tusla could not complete their investigation HIQA, and resulted in delays which may have
Ayid2 WAYEFLLNRBLNRIFGS O2phaied éhingxhildréh atgi&eShould-a fadilik A R
and adult at the centré® On foot of this move betveen Direct Provision centres, or
finding, HIQA recommended that Tusla leave Direct Provision, any associated files and
conduct an audit to ensure that no child is at  documents held by the DLP or centre staff

risk of harm as the result adin incomplete should be transferred to the Child and Family
assessment following their transfer to another Services Unit®’ Efficient communication
centre/>2No record of any such audit could be between Tusla and the Child and Family
found. Servees Unit is therefore vital to ensure that

(5) RIA Child and Family Services Unit Tusla have access to records of previous
concerns regarding a child or family, should

The RIA Child and Family Services Unitistasked K §&8 068 NBFSNNBR (12 ¢dzaf |
with ensuring child protection and child date.

welfare procedues are followed in Direct
Provision centres, providing advice and
support to the Direct Provision centre, and
recording child protection and child welfare
concerns referred by DLPs and Direct Provision
centre manager$>® The Child and Family

l OO2NRAY3I (G2 wL!Qa 6So0aail
Family Services Unit should cprise two

junior civil servants and a manager, who is to

be seconded from the HSE and have expertise

in the area of child welfare and protecticb?

748 | bid. 754 bid.
M SEEfGK LYF2NNEGA2Y YR vdz £ AG&SIHdda@RI2ZNAGE 61 Lv! 0 WwSLRNI 2y
inspection of the child protection and welfare services provided ] SFfGK LYF2NXEFGA2Y YR vdz- tAdGe ! dzi

to children living in direct provision accommodationder the 2PSNBASE NBLERNI 2y (GKS AyalLlSOodizy
National Standards for the Protection and Welfare of Children, services HAMPQ O6WdzyS HAMcO oo0®

FYyR {SOGA2Yy yomo 0600 27F GKS | SI¥OemNId VIy h nahF QWdra inm@ S YR 9ljdz t AdGes

750 1bid. Welfare Policy Document for Reception and Integration Agency

"s11bid, 28. (RIA), Irish Refugee Protection Programme (IRPP) and

752 bid. Accommaodation Centres for persons in the International

ESLI NLIYSyd 2F WdzadAOS I yR 9l dzIPfotedich prockss whdet dantraaiiiie iD&primang of Justice R

Welfare Policy Document for Reception and Integration Agency YR 9ljdzZl t AG&Qs o6al& HaAaMyO mMopd

(RIA), Irish Refugee Protection Programme (IRPP) and wSOSLIiAZY YR LYGdSaNlIdGazy ! 3Sydex

Accommodation Centres for persons in the International http:/Awww.ria.gov.ie/en/RIA/Pages/Child_Family_Services

Protection process under ctnact to the Department of Justice
FYyR 9ljdzZl t AGBQS 6al& HAmMyO
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When questioned regarding the position of
manager of the Child and Family Services Unit
being vacant, thesMinister of State for
Equality, Immigration and Integration, David
Stanton, claimed that he expected the position
would be filled by the end of June 201%9.
According to its website, the Child and Family
Services Unit is still without a managét.

Accordig to the RIA Child Protection Policy,
the manager of the RIA Education Unit
deputises while the manager of the Child and
Family Services Unit is on annual le&#eThe
procedure in place should the position of Child
and Family Services Unit manager beardds
not outlined. While it is stated that the
manager of the RIA Education Unit has
undertaken Children First trainin@this is the
same basic training which all staff of a Direct
Provision centre are required to undertake. In
the absence of a childrptection and child
welfare expert leading the Child and Family
Services Unit, it is unclear how the Child and
Family Services Unit, RIA, and the former
Department of Justice and Equality had
continued to meet their child protection
obligations towards chkdren living in Direct
Provision, in accordance with the UNCRC.

4.2 VULNERABILITY
ASSESSMENTS

4.2.1 Legal Framework

9 Houses of the Oireachtas, Dail Eireann Debate, Questions
(164), (28 May 2019)
https://www.oireachtas.ie/en/debates/question/201-95-
28/164/?highlight%5B0%5D=catherine&highlight%5B1%5D=co
nnolly&highlight%5B2%5D=justice&highlight%5B3%5D=vacant
#pganswers164.
wSOSLIiAZY | yR
http://iwww.ria.gov.ie/en/RIA/Pages/Child_Family_Services
w5 S NLGYSyd 2F WdzadaoSs
Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection Programme (IRPP) and
Accommodation Centres for persons in the International
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(1)

Domestid_egislation

European Communities
(Reception Conditions)
Requlations 2018

A recipient with special reception needs is an
asylum seeker whaivulnerable and has been
FaaSaasSRr (- 0SAy3
Jdz2r N yaSSaQ a2 Fa (2
their entitlements under the Reception
Conditions Regulation’$* A person who is a
minor, a person with a disability, an elderly
person, a pregnanivoman, a single parent of

a minor, a victim of human trafficking, a person
with a serious illness, a person with a mental
disorder, and a person who has been subjected
to torture, rape or other forms of serious
psychological, physical or sexual violense i
O2yaARSNBR | Y@dz y S NI
Regulationg®

The Minister for Justice and Equality must
assess whether a recipient has special
reception needs and, if so, the nature of these
needs, within 30 days of a recipient applying
for international potection.”®® The Minister
must take account of any special reception
needs of a vulnerable recipient, assessed in
accordance with the Regulations, when
designating accommodatiof§?

Protection process under ctnact to the Department of Justice
FYyR 9ljdzZt t AGe Qs o6al& HAMyO HN®
62 |bid, 20.

783UNCRC, art 19(1).

7641bid, Regulation 2(1), 8.

765 |bid, Regulation 2(5).

Ly G S3aNIH{ISNA O SaSsTHach is tHé dbligdtich asdetalledVhiaécérdance with the

Reception Conditions Regulations. It is &get unclear

'y R 9l dzlwhethér&h& refétmed Dépatmenia® Jiisside Wil retain thisy” R

responsibility, or whether it will be transferred to the newly
appointed Minister for Children, Disability, Equality and
Integration.lbid, Regulation 8(1).

767 1bid, Regulation 7(4).

Ay
Sy 4 dz

(@]


https://www.oireachtas.ie/en/debates/question/2019-05-28/164/?highlight%5B0%5D=catherine&highlight%5B1%5D=connolly&highlight%5B2%5D=justice&highlight%5B3%5D=vacant#pq-answers-164
https://www.oireachtas.ie/en/debates/question/2019-05-28/164/?highlight%5B0%5D=catherine&highlight%5B1%5D=connolly&highlight%5B2%5D=justice&highlight%5B3%5D=vacant#pq-answers-164
https://www.oireachtas.ie/en/debates/question/2019-05-28/164/?highlight%5B0%5D=catherine&highlight%5B1%5D=connolly&highlight%5B2%5D=justice&highlight%5B3%5D=vacant#pq-answers-164
https://www.oireachtas.ie/en/debates/question/2019-05-28/164/?highlight%5B0%5D=catherine&highlight%5B1%5D=connolly&highlight%5B2%5D=justice&highlight%5B3%5D=vacant#pq-answers-164
http://www.ria.gov.ie/en/RIA/Pages/Child_Family_Services

(2) EuropearDbligations

EU Reception Conditions Directive

(recast)

RCDO(recast) differentiates between a medical
screening’®®and the assessment of the special
reception needs of vulnerable persoffs.
Minors, disabled people, elderly people,
pregnant women, single parents with minor
children, victims of human trafficking, persons
with serious illnesses, persons with mental
disorders and persons who have been
subjected to torture, rape or other serious
forms of psychological, physical or sexual
violence are listed as vulnerable persons in
accordance with the RCD (recalPlt is the
obligation of Member States to assess whether
an applicant has special reception needs, and
to identify the nature of sucheeds’’t The
vulnerability assessment must be conducted
within a reasonable time period? Should
special reception needs become apparent
after the vulnerability assessment has been
completed, these needs must also be
addressed.?

(3) InternationalObligatiors

UN Convention on the Rights of
the Child

Children with disabilities should enjoy a full
and decent life, in conditions which ensure
dignity, promote selfeliance and facilitate the
OKAf RQa I OGA@BS
community/’* State Parties should, here
possible, provide assistance to a child with a
disability to ensure the child has effective
access to and receives education, health care
services and rehabilitation services to achieve

768 |bid,art 13.

769 |bid, art 22.
70bid,art 21.
1bid,art 22(1).

772 |bid.

773 bid.

741bid,art 23(1)

775 |bid, art 23(2), 23(3).

ACCOUNTABILITY & CHILD PROTECTION

0KS OKAfRQA FdzZf t Sad
and individual deelopment/’

LlZ2aaAa

The rights set forth in the UNCRC are to be
respected and ensured without discrimination
la G2 GKS OKAfR 2NJ GKSANJ
disability, birth or other statug’® State Parties
must undertake all appropriate legislative,
administrdive and other measures for the
implementation of the rights recognised in the
UNCRC’" Any asylurseeking child must
receive appropriate protection and
humanitarian assistance from State Parties in
the enjoyment of rights set forth in the UN
CRC, and otheinternational human rights
instruments to which the State is a Paffy.

UN Convention on the Rights of
Persons with Disabilities

The UNCRPD considers those with loergn

physical, mental, intellectual or sensory
impairments to be persons with disabiés.””

It is acknowledged that, when combined with

various barriers, a disability may hinder a
LISNER2y Qa FdzZt |yR STFSOG;
society on an equal basis with othef8.In

accordance with UNCRPD any distinction,
exclusion or restriction on the dsis of

disability with the effect of impairing the
recognition, enjoyment or exercise of all

human rights and fundamental freedoms on an

equal basis with others can be considered
WRAAONRYAYIlIGAZ2Y 2% GKS ol 3

LI NI %Qté ng%lr{;‘eé Inlist adépy alhpp[;'ogri%te

legislative, administrative and other measures
for the implementation of rights set forth in

UNCRPD¥? Specific measures necessary to
accelerate or achieve de facto equality for
persons with disabilities is not considered

776 |bid, art 1(1).
77 1bid, art 4.

778 1bid, art 22(1).
79 CRPD, art 1.
780 bid.

81 1bid, art 2.
782|bid, art 4(1)(a).
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discrimination’®®  The protection and
promotion of the human rights of persons with
disabilities must be taken into account in all
policies and programme@$* All appropriate
measures must be taken by State Parties to
ensure that persons with disabilities can
exercise the righto freedom of expression and
opinion on an equal basis with othef®.

All facilities designed to serve persons with
disabilities should be effectively monitored by
independent  authoritied®  Appropriate
measures should be taken by State Parties to
ensure that persons with disabilities can access
the physical environment on an equal basis
with others’®’ State Parties must ensure that
persons with disabilities have access te in
home, residentih and other community
support services necessary to support living
and inclusion in the communit8

In accordance with the UNCRPD, persons with
disabilities have the right to enjoy the highest
attainable standard of health without

Lat!/ ¢

hb /1 L[5w9b

the best interests of the child as a primary
consideration’®? All necessary measures must
be taken by State Parties to ensure that
children with disabilities enjoy all humaighits
and fundamental freedoms on an equal basis
with  other children’®® Children  with
disabilities also have the right to be provided
with age and disabilibappropriate assistance
to realise their right to express their views
freely on all matters affectipthem?®*Children
with disabilities should have access to
participation in play and recreation activities
on a basis equal to that of other childref?

In addition, State Parties should take all
appropriate legislative, administrative and
other measuresto protect persons with
disabilities from all forms of exploitation,
violence and abuse within and outside the
home /% All effective legislative,
administrative and other measures to prevent
persons with disabilities, on an equal basis with
others, from béng subjected to inhuman or

discrimination as to abiy.”°W| I 6 A f A (I @ ;E’ezgr{?“ﬂ"g Itr%?tﬁ\ent must be taken by State

rehabilitation services for persons with
disabilities in areas including health and social
services must begin at the earliest possible
stage and be based on the multidisciplinary
assessment of individual neeé®Measures to
promote the physical, cognitive and
psychological recovery, rehabilitation and
social reintegration of persons with disabilities
who become victims of any form of abuse must
be taken by State Partie&:

Article 7 of the UNCRPD addresses the rights of
children with disabilities. All  actions
concerning children with disabilities must take

783 bid, art 5(4).

784 |bid, art 4(1)(c).
785 |bid, art 21.

786 |bid, art 16(3)

787 bid, art 9(1).

788 |bid, art 19(b).
789 bid, art 25.

790 |bid, art 26(1)(a).
711bid,art 16(4).
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Parties’’ This should include the provision of
information on how to avoid, recognise and
report such instances to persons with
disabilities and their families and caregivéts.

International Covenant on
Economic, Social and Cultural

Rights

Article 11 of the ICE®Jecognises the right of
everyone to an adequate standard of living,
and to continuous improvement of
conditions’® In accordance with ICESCR, the
State Party must recognise the right of

792 |bid, art 7(2).

793 |bid, art 7(1).

794 1bid, art 7(3).

795 bid, art 30(5)(d).

7% bid,art 16(1).

77 1bid.

798 |bid, art 16(2).
9|CESCR, art 11(1).



everyone to the highest attainable standard of
physical and mentaldalth.8

International Covenant on Civil
and Political Rights

In accordance with Article 7 ICCPR, no one
should be subjected to inhuman or degrading
treatment8! The rights set forth in the ICCPR
are to be respected and ensured without
discrimination asd social origin, birth or other
status, among other¥?

International Convention on the
Elimination of All Forms of Racial
Discrimination

In accordance with ICERD, State Parties must
take effective measures to review
governmental, national and local pobsi and

to amend, rescind or nullify any laws and
regulations which have the effect of creating or
perpetuating racial discriminatiof?3

4.2.2 Policy Framework

(1) European Policy

EASO Guidance on Reception
Conditions

The guide recognises that international
protection applicants\#re in general in a
vulnerable situation, given the uncertainty of
their status in a foreign country and often their
experiences in the country of origin and/or
during the journey¥®* The list of persons
considered vulnerable, as provided in the RCD
ONBOlFadtos Aa
SEKI dZ85( EABS Qdiso stresses the
obligation of Member States to assess, indicate
and address the special reception needs of

800 |bid, art 12(a).
801|CCPR, art 7(1).

802 bid, art 2(1).
803|CERD, art 2(1)(c).
804EASO Guidelines, 39.
805 |bid.

806 |bid.

807 bid, Indicator 35.3.

RSaAONXOGS
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vulnerable applicants in a tinhe manner8%
Identification of special reception needs must
also be possible at a later stage of the
protection proces$’” EASO state that all
persons involved in the provision of reception
conditions should be aware of and able to
identify special recepbin needs?°®

EASO draw specific attention to the
AYLRNIFyYyOS 27T Sy adzNA y 3
YSOKFYAAYaQ Ay aSYoSNI{dFd
properly in order to efficiently communicate

special need8&®® This mechanism should make

reference to child protection and hid

safeguarding standardd® It should also

clearly prescribe responsibility for the
identification and assessment of special

reception needs and establish clear

channels of communication and cooperation

between the reception authority and the
determining authority®'?> EASO consider it

322R LN} OGAOS (2 AydSaNI G
Identification of Persons with Special Needs
OLt{b0Q Ayid2 (K33TNGSTFSNNI €
mechanism should clearly outline how
identification and assessment of special

reception needs are recorded and
communicated to the applicant and other

relevant actors* Where relevant, specialists

such as psychologists or medical professionals

may be involved in the assessment of special

reception needs, depending on the nature of

anapplit y i Qa8% SSRa ®

4.2.3 Situation in Direct Provision
91 {h & wyz2y

R o0¢é

808 |bjd, 39.

809 |bid, Standard 36.
810|hid, Indicator 341.
811|bid, Indicator 34.2.
812|bid, Indicator 35.5.
813 |bid, Standard 36.
814|bid, Indicator 34.3.
815|bid, Indicator 34.4.

76



5Lw9/ ¢ twh=L{LhbQ{ Lat
(1) Failure to Conduct Adequate
Vulnerability Assessments

The ICCL and IHREC, among others, have
repeatedly emphasised that the absence of a
vulnerability screening mechanism to identify
applicants with special reception needs
seeking asylum in Ireland is extremely
problematic®!® In July 2019, the Irish Refugee
Council warned that, in failing to conduct
vulnerability assessments, the State is in
breach of the EU laf#’

During a Joint Committee on Justi@nd
Equality debate in June 2019, a representative
of the thenMinister for Justice and Equality
claimed that the State was meeting its legal
obligations by providing health screenings at
Balseskin reception centrd® In
acknowledging thaWulnerability @sessments
SEGSYR o0S@2yR YSRAOI
representative stated that other issues, such as
mental health, ardbJA O1 SR dzLJ I &
through interaction with RIA, the International
Protection Office, staff at Direct Provision
centres and otherservice providers such as
GP&® When pressed on the issue, the
representative stated thatjP]eople have to
ONAY3I 20KSNJ @dzt y SNI
and that the DepartmentW®annot evaluate

816 |rish Council for Civil Liberties and Irish Centre for Human

'/ ¢ hb L[ 5w9 b

whether someone has a
@ dzt )/SNJ- OAf AlGE

particular
020t 221Ay3 |

However, the RCD (recast) differentiates

between a medical screenirfg; and the

assessment of the special reception needs of
vulnerable persong? ¢ K S 5SLI NI YSyi
approach, through which? 6§ KSNJ A &adzSaqQx
as mental health, ardicked up as time goes

08Q GKNRdAzZAK AYUSNI OGAZ2Yy &A
Provision centres, and o#n service
providers®?? provides no guarantee that the
YIEGdz2NBE 2F + LISNE2Y QA
will be identified within 30 days of applying for
international protection, as required by la%#

ax
—
[ ]
(p))
(@

In accordance with Article 22(1) of the RCD
(recast), theobligation is on the State, not the

applicant, to assess whether an applicant has
special reception needs and the nature of such

needg®y \ G ks kl{)ps TEIQQI%B 5 g KS

contentlon that Ypleople have to brlng other

53 LJ

ii Xu@@abll&l%s§% ouréatéeatloHJand thatthe

Department Wannot evaluate whether
someone has a particular vulnerability by
looking at him or he#o NB I OKSa {(KS
obligations under EU laf#®

{ @

Responding to a question regarding

0 A f WideraBillly agsessmendgNdheh iMinhiStef (o 2 y Q =

State for Equality, Imigration and

817|rish Refugee Council, Irish Refugee Council report warns

wAIKGaZ W{ dzo YA astice 2gmhmiftee h A NS I OK (thHatireland is in breach of EU Law, 12 July 2019. Available at:

[ 2yadzZ GFGA2Y 2y B5ANBOI
| 2dzy OAf 2F LNBflFIYyRSE W' b /9ws
6¢7; Faculty of Paediatrics, Royal College of Physicians of
LNBfFyRZ W KAfRNBY Ay BSNB O
/| KAt RNByQa wiaakKaa ' fttAlyOSs
on Justice and Equality on Direct Provision and the
LYGSNYFdGA2yLE tNRGSOGAZY
wWAIKGE FYR 9ljdzZ fAGe
on the Elimin#éon of Racial Discrimination Submission to the
United Nations Committee on the Elimination of Racial
S5AA0NARYAYL{GAZ2Y 2y LNBtlFyRQA
0hOG2068SNI HAMPpy MMTT 52N A
Provision and International Protection Apph OF G A 2 y
(December 2019) 22® T bl 403X W2 2N} Ay 3
LYLX SYSyidlaazy 2F GKS
LNA&K wSFdASS / 2dzy OAf =
I/ 2YYAGGSS F3FLAyad
National Repbldi Q
wSOSLIiAz2y
20.
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t NESHIYaSAaRYE B 30 SvEOUANENLS)NISHFIBiEREM o
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mmittee_on_justice_and_equality/20106-

McMT LNRaAK | dzYly

FYR GKS /2y@Syilrzy
820 |hid, 18.
821RCD (recast), art 13.
/ 2 ¥BlbidaB . piK (2 diK wSLR2NIQ

FYR 9]

M Bured/22¢9), . A M pQ oM P

t | EFE0kdpeayf Cainkdhities (Reception Conditions) Regulations,
aOal K2y ww81BIRagll&ion@@E)SREB X6 NJ HamT 0
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https://data.oireachtas.ie/ie/oireachtas/debateRecord/joint_committee_on_justice_and_equality/2019-06-19/debate/mul@/main.pdf
https://data.oireachtas.ie/ie/oireachtas/debateRecord/joint_committee_on_justice_and_equality/2019-06-19/debate/mul@/main.pdf
https://data.oireachtas.ie/ie/oireachtas/debateRecord/joint_committee_on_justice_and_equality/2019-06-19/debate/mul@/main.pdf

Integration, David Stanton, stated there were
¢ ydzZYoOSNI 2F 4l @aQ Ay
needs were responded to, but cited only
¢Cdzaf I Qa LINB@HzZA NBR
unaccompanied minor&’ Under Sectiori4 of
the International Progction Act 205,
unaccompanied minors are referred to Tusla,
who then provide care to the child under the
Child Care Act 199%® The provision of
services by Tusla to unaccompanied minors
has a wholly different statutory basis to the
carrying out of vulneaability assessments.

(2) Failure to MeetSpecialReception
Needs

¢KS {GF0SQa T Af dz2NB

assessments also constitutes a breach of

@dzt YSNI 6fS LI AOIYyGaQ

without identification, it cannot be guaranteed

thatanapph O y i Qa &LISOAL f N%Q@}J%k%)f

being met®?° In responding to a Parliamentary
Question, then Minister of State for Equality,
Immigration and Integration, David Stanton
stated thatW is not possible to provide data on
the number of persons found to ka special
NBEOSLIiAzy YySSRaQ: | yR
privy to information held by other
Departments involved in the process of
identifying such need®° Under domestic law

it is, however, the responsibility of the Minister
for Justice and Equality tensure that special
reception needs are identified and m&t As
RIA is a functional agency under the Minister
for Justice and Equality with responsibility for
providing reception conditions, it is reasonable
to expect that RIA be aware of the number of

827 Department of Justice and Equality, Parliamentary Questions
165, (28 May 2019nttp://www.justice.ie/len/JELR/Pages/RQ
28-05-2019165.

828 |nternational Protection Act (Ireland 2015) s.14

829RCD (recast), art 22(1).

830 Department of Justice and Equality, Parliamentary Question
165, (28 May 201Mttp://www.justice.ie/en/JELR/Pages/RQ
28052019165

8311n accordance withhte Regulations, as noted previously it is
unclear whether this responsibility will be retained by the

greckpbiok negddslS O A |- f

u 2per t(lgueI %‘%reca%tleg the%%zrte lyresac e
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persons availing of its services with special
NBOSLIiAZY

Minors, are listed, as vulnerable persons under

a HZLJlﬁ]‘% IIﬂ‘g"jD”‘(%cas%‘?gAs such, assessment and

identification of special reception needs can be
considered a provision of the RCD (recast)
specifically concerning minors.  When
implementing provisions of the RCD (recast)

which specifically concern minors, the best
interests of the child must be the primary
consideration?*3In the absence of a dedicated
vulnerability assessment policy or mechanism,

the Stde cannot guarantee that the special

reception needs of a child will be identified and

met._The best interests of the child principle, as .
J-d(')K\St Ale

compliance ,with best jnterests of the child

1 . . X
orindord Sridis thdH DS Shbuldbd i F 32
ccardance with the I%UA %h@rterhaﬂl%the UN
YEPRE8ak NP1 At dng

vulnerability assessments for children also
infringes upon its obligations in accordance
with both of these instrument§%

A minor who falls into another category of

YUHPETEPE P DS, SHGM 1ag a @ipor with gy 2
RA&AFOATAGE 2NJ I YAPRN 6AGK
faces additional risks should their special

reception needs not be identified and met.

Impact on Children with
Disabilities

There is no published data on the actual or
estimated number of children with dibdities
living in Direct Provision. In the absence of a
vulnerability assessment, the needs of children
with disabilities, particularly those with

reformed Department of Justice. European Communities
(Reception Conditions) Regulations, 2018. Regulation 8(1).
832RCD (recast), art 21.

833 1bid,art 23(1).

834RCD (recast), Recital 9.

835 Charter of Fundamental Rights of the European Union, art
24(2); CRC, art 3(1);

836 European Communities (Reception Conditions) Regulations,
2018. Regulation 2(5); RCD (recast), art 21.
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WKARRSY RA&lIOAfAGASAEQZ UNORE?® ai@ to porSnsAvRIS disabilfies SR® ! :

such, their special reception needs as a person
with a disdility may not be met when
designating accommodation, violating Article
18(3) of the RCD (recast),and Regulation
7(4) of the Reception  Conditions
Regulation$® in additon to the
aforementioned violations of the rights of the
child.

In accordance witlthe UNCRPD, provision of
services for persons with disabilities in areas
including health and social services must begin
at the earliest possible stage and be based on
the multidisciplinary assessment of individual
needs®® Failure to conduct vulnerabilit
assessments, and the resulting delays in the
provision of services for children with
disabilities in accordance with their special
reception needs, is a clear violation of this
NAIKGP ¢KS OKAfRQa
through their preferred mearf$® may also be
violated as, without a vulnerability assessment
mechanism, the means through which a child
can express their need for health, social and
other services is limited to other interactions
with RIA and staff at their accommodation
centre. Asaredu i X
with a disability to access health care services,

in accordance with the UNCRC may also be

A RSy i A Tuga has seigdtharchldrencugh disabilties

breached®*C I A f dzZNB § 2
needs by means of a vulnerability assessment
may also breach their right to the dfiest
attainable standard of health as guaranteed to
all persons under regional and international
instruments®2 to children wunder the

837RCD (recast), art 18(3).

838 European Commmities (Reception Conditions) Regulations,
2018. Regulation 7(4).

839 CRPD, art 26(1)(a).

840CRC, art 13(1).

841CRC, art 23(2), 23(3).

842 Charter of Fundamental Rights of the European Union, art
35; ICESCR, art 12(a).

843 CRC, art 3(2), art 24.

844 CRPD, art 25.
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0KS OKAf RQA

under UNCRP#*

Furthermore, if management and staff at a
Direct Provision cen¢ are unaware of the face
that a child has a disability, they are unable to
FFEOAEAGIEGS GKS NBFEAAFGAZ2Y
a person with a disability in accordance with
UNCRPD. Such rights include the right to
independence and integration within the
community®4 the right to be able to access
their environment?4¢ the right to inrhome
supports®’ and, as a child with a disability,
GKSANI NAIKG G2 | 00Saa
facilities®48
Failure to identify a minor as a person with a
disability, and assess their related special
reception needs, may also place the child at
risk. In general terms Tusla identify children
with dlsabllltles as_being at greater rlsk of
OL* AZY
multiple disabilities increasing thisk 84° Tuda
advise that those working with disabled
children be alert to signs and symptoms of
abuse®P Yet, in the absence of a vulnerability
assessment, social workers to whom a child
be referred _and staff working in Direct

élSlon centres maly be anawge% OKAf RQ

dlsablllty.

I NBE W OOdzali2YSR (G2 o0SAyS3
NI NBEfeé 2FFSNBR OK2A0SaqQ:s
wiSaa +totS (2 NBOZMyArasS |
This suggests that the institutional settirmd

Direct Provision, where a high level of social

control is exercised by staff and management,

is an environment in which some children with

845 Charter of Fundamental Rights of the European Union, art
26.

86 CRPD, art 9(1).

847 |bid, art 19(b).

848 bid, art 30(5)(d).

8¢ dzaf 3 W/ KAER
(2018) 4648.

850 |bid, 46-48.

851 |bid,.
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disabilities may be at a higher risk of abuse. Impact on Children with Mental
Direct Provision centres are required to carry Health Difficuiies

. — )
out a risk assessm(TFP \gh'Ch shoulﬁ 'm_:ILlidef There is no published data on the actual or
measures to control and manage the risk of a estimated number of children who are

OKA f85§ dza A y 3 UKS Osyu yﬂ%e%n% fror‘rff1 r‘ﬁ’ewtg Ae%lt% %ifﬁcuﬂiess )\\Npﬁlg
abused=>*However, if staff are unaware that a living in Direct Provision. In the absence of a

Zhlldbrle.:&dehnt mﬁa D!rect Prowfsmn (r:]entre has a vulnerability assessment, the needs of children
Isability, the effectiveness of such measures with mental health difficlties may not be

to protect against the risk of abuse are likely identified. As such, their special reception

reduceq. Fu'rthermore, the _ RIA _Ch”d needs may not be met when designating
Protection Policy does not mention the rights accommodation, violating Article 18(3) of the

and/o.r needs of chlld.rgn with disabilities, nor RCD (recast§? and Regulation 7(4) of the

does it propose specific measurgs to support, Reception Conditions Regulatioffs,

safeguard and/or protect childrenwith _ L

disabiliies and their families. There is no  The following quote from thefCA £ RNBy Qa wA 3

evidence of training for Direct Provision centre  Alliance highlights the specific vulnerability of

, _ _ health difficulties, including trauma:
In accordance with UNCRC, the State is obliged

to take account of the rights of persons with many have lost parents and
disabilities in all policy measuré¥. The siblings, experienced
complete absence of measures to address the significant ~ trauma or

needs and/or rights of children with disabilities witnessed severe acts of
in the RIA Child Protection Policy is a clear violence. War and conflict in
breach of this obligation. The failure to identify their home country along with
disabilities through aulnerability assessment, the danger faced throughout
or to specifically address the protection of their journey will leave many
children with disabilities in policy, may put children with both physical and
children with disabilities at an increased risk of emotional scars?®

abuse or neglect. This fails to adequately |n jts report on children living in Direct

LINEGSOUG GKS OKAt Rse N Bbisionll fhe PabultyToNPaediakitbBmét | 0

or neglect, as required under regional and  Royal College of Physicians of Ireland

international instrument$> It may also emphasised that 94% of international

constitute a breach of the right for children LINEGSOGAR2Y | LIWX AOLYyGa SEL

with disabilities to be free from such abuse, in § &GSy § 4 Q LINA 2 NJ #20nthSNA GA Y 3

accordance with UNCRPB. basis, the Faculty has called for a routine
psychological assessment of all applicfit

852 ChildrenFirst Act 2015 11(1). 858 European Communities (Reception Conditions) Regulations,
835 S NI YSy G 2F [/ KA {CRINBnyFirst y R |, 2 @il& Regdafidn X(IWBE W
bldA2yltf DdZARFIYOS F2NJ G(KS t NB (i 39 ikAtyR NBYROEROBIZTIUWNRIZO N T d/3RIYR NIRY @I KS W

(2017) 33. Committee on Justice and Equality on direct provision and the

854 CRPD, art 4(1)(c). AYGSNYIFdGAZ2YHE LINRA.GSOGAZ2Y LINRPOS&EAQ ™
855 Charter of Fundamental Rights of the European Union, art 860 Faculty of Paedtrics, Royal College of Physicians of Ireland,

24(1); CRC, art 19(1 W/ KAf RNBY Ay 5ANBOG tNROAAAZ2YQ 65850
856 CRPD, art 16(1). Doras Luimni (n 2) 238.

857RCD (recast), art 18(3). 861 Faculty of Paediatrics, Royal College of Physicians of Ireland

‘Children in Direct Provision' (December 2029)
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The Joint Committee on Justice and Equality UNCRC, the State is obliged to provide

also noted that staff in Direct Provision centres  appropriate assistance to parents in the

are not required to receive training on performance of chd rearing®’ Absence of a

vulnerability or victims of trauma, despite the vulnerability assessment therefore also
requirement being listed in Articles 21 and 22  prevents a parent from receiving support and

of the RCD (recastj? This significantly limits advice which may help them in safeguarding

0KS tA1StAK22R GKI G | tieKkeritaRh@aith aadhdSliarg of their BIBAO S LIG A 2 v
needs would be identified at a later stage in the

_ Tusla recommend that professionals provide
protection process.

background iformation regarding the young
Subsection 17 of the Tusla Practices Handbook, LISNE 2y Q& aAddzr GAz2y (G2 (K
Y/ KAt RNBY FTNRBY ! 0NRI R practidrieisy & to asdl® ifi $aQriogisagt GhE

makes no reference tasylumseeking children development of a treatment plan, and so as to

who are accompanied by their legal guardian.  be used to inform any future plar¥€ Failure

Only unaccompanied minors, separated to identify the mental health difficultie®f a

minors and minors arriving with adults lacking minor applicant upon their arrival to the State
documented guardianship  rights, are may disrupt the quality of their treatment plan
addressed®? Yet, logic would suggest that the and accuracy of their diagnosis should they be

WLIF NI A OdeA- (NI S & Sy a2Ai A dzy lrede®et Yo dheyitdl Badlth services at a later

minors highlighted by Tusla, including past date. Furthermore, the RIA Child Protection

0NJ dzYl = LINBOA2dza f A DA yPolicyadbes drt fpbs $pecifidineSsureéd koA £ RQ a
journey to Ireland and the shock experienced  support and/or protect children with mental

upon arrival in Irelan®* may also be health difficulties and their families. There is
experienced by asylum seeking children no evidence of training for centre managers or
arriving with ther legal guardian. staff regarding mental health.

In general terms, prompt referral of children Failure to conduct vulnerability assessments
experiencing mental health difficulties, and may violate a child with mental health
urgent referral in cases where a child expresses R A T T A @iztolséel @af@mation through
thoughts of sekharm or suicide, is a key their preferred means® as the provision of

component of the Tusla Practices Handb&&k. information regarding services provided by
Without a  vulnerability = assessment Tusla and CAHMS would be restricted to other
mechanism through which children applying interactions with RIA and staff at their
for international protection experiencing accommalation centre. The UNCRC further

mental health difficulties can be immediately details children who have experienced torture
referred to Tusla, best practice guidelines 2NJ 2 G KSNJ F2N¥xa 27F KIN¥Qa |
cannot be followedAlso in general terms, psychology recover§/? which may be delayed
Tusla furtheradvise that parents be given or limited in impact in the absence of
advice regarding supervision of children with @dzf Yy SN} 6 At A& | aaSaavySyiacd
mental health difficulties, and environment enjoyment of the highest attainable standard

management® In accordance with the of health as to which all persons are entitled
862 pint Committee on Justice & Equality, Report on Direct 865 bid, 50-53.

Provision and the International Protection Application Process 866 |bid, 50, 55.

(December 2019) 29. 867 CRCart 18(2).

3¢ dzat b2 W KAfR tNRGSOGAZ2Y | yR 28HdBB.NE t NI OGAOSa 1 yRo22]1 HQ
(2018) 75. 889UNCRC, art 13(1).

8641bid, 75. 8701bid, art 39.
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under regional and international instruments, 4.3. OPERATION OF DIRECT

871 and to children in accordance with the UN
CRGQ/? is not sufficiently protected by the PROVISION CENTRES

State. AND DISPERSAL

Failure to identify mental health difficulties
experienced by parents may also have indirect
consequences for minor applicants. Tusla

stress that poor parental mentdiealth may Reception Conditions Regulations gives a

result in the often unintended neglect of a .
OKAf RQa LIKeaAOol te3ThgR SSt\?tgt?Jr%\ ba5|? fto theéus& gf cDemergency
da'at}(on as 3{1 aﬁeﬁm means of

. . . accommo
risk of a child being more vulnerable to harm . . "

L = . . A roviding, receptian. conditions _.should
2y |1 002dzyu 2F UKSAN LI NBYUQa YS(Yul-f -t U
e _ , desighated accommodation centres be at
difficulties is also acknowledged in the

_ . _ _ capacity, in line with the RCD (reca%t)The
National Guidancé’*Detaik regarding mental . :
_ ’ _ alternate conditions must continue to meet a
health services are not provided in the RIA

_ ) LINPGSOGAZ2Y | LILFAKROIYyGHQa ol
House Rules, made available to residents upon

arrival at their Direct Provision centre. The RIA  The Court of Justice of the Europe&imion
Child Protection Policy does not require centre ~ (CJEU) has held that saturation of services

4.3.1 Emergency Accommodation

As previously outlined, Regulation 4(5) of the

K

managers to provide either child or adult intended to provide reception conditions does
residerts with such information. In the not justify a Member State abdicating their
absence of a vulnerability assessment, it may  responsibilities under the RCD (recé&t)An

0S RAFFAOdA G F2NJ | LIaeWasve oeethods gfyfoviding  rec@ptieny
difficulties to be identified, which may conditions must continue touphold the

indirectly result in harm to the child. As noted ~ Minimum standards as set out in the RCD
o6& I Lv!s GKS AYLI OG 2 F(regast)andmtgctihongan digrig®a A OF £ 2 NJ
mgntal illness on their ability to care for .their Emergency accommodation arrangements are
child was a common theme among children  34hoc and poorly planned, the most extreme

tAGAY3 Ay 5ANBOUG t NP g%?a%ﬁéfof W@ngﬂﬂ%ﬁd%rarﬁtl%nsf& gra t b Qa
services’® If such situations could have been over 100 residents from their hotel
avoided by assessing a parent, identifying their  5-commodation in Monaghan to Wexford, to

needs, and providing appropriate Supports,  make way for a wedding booked in the hotel in
the State may be in breach of its obligation to

take all appropriate measures to protect
children from negligent treatment, in
accordance with UN CRC.

87LCharter of Fundamental Rights of the European Union, art FyR {SOGA2Y yom0 600)12Pvalaes | S| K
35; ICESCR, art 12(a). at: https://static.rasset.ie/documents/news/higaeport-on-

872CRC, art 3(2), art 24. child-protection-and-welfare-services.pdf

e dzaf I Y W/ KAfR t NPGSOGAZ2Y YR #QHidfat MA). t NI OGA0Sa 1 +HyR6221 HQ
(2018)13-15. 877 Europpan Communities (Reception Conditions) Regulations,

45 S NI YSy G 27F |/ KA {CRINEnFirst y R | 2 ®il& Regdafidn A(B)ERC(recast), art 18(9)(a).
blrdA2yl+tt DdZARFIYyOS F2NJ G(KS t NB (i $€HUIbERaN CommAnities§RedeptiidCorifions) Regyulafonss v Q

(2017)11-12. 2018.,Regulation 4(6)(b); RCD (recast), art 18(9).
875Health Information and Quality Authority (HIQ) = Ww S LJ2 NIF°Ghse €9/13 Federaal agentschap voor dgvang van
inspection of the child protection and welfare services provided asielzoekers v Selver Saciri and Oth2@14]

to children living in Direct Provision accommodation under the ECLI:EU:C:2014:103, para 50.

National Standards for the Protection and Welfare of Children, 880 |bid, Para 56.
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January 2019 The Immigrant Council of LINE G SOGA2Y YR OIFINB ySOSa
Ireland and the Irish Network Against Racism  wellbeing®° Procedures dr allocating

have expressed conceragarding the practice emergency accommodation, a lack of

of housing international protectionmlicants standards for emergency accommodation, and

in emergency accommodation, as these hotels  failure to oversee conditions in emergency

and guesthouses do not meet the same  accommodation risk breaching these rights.

standards as Direct Provision centf%The The rights of children with disabilities, in

/| KAt RNBYQa wAIKGA ! A lagtdddanck with réglaiglOand kn@atiohal @ O f €
for the end of the practice of accommaodating law, may also be breaché® Emergency

children in emergency @ommodation?? accommodation centres are further in breach

of the UNCRPD requirement that services
provided to persons with disabilities be
independently monitored®? A culmination of

Drawing on research cited in previous chapters  these violations may constitute a brefa of the

concerning inadequate provision of food and right to protection against degrading

materials  for infants in  emergency treatment, under regional and international
accommodation, it would appear that basic law 8% UNCR®* and, if the child has a
standards are not being met, hérefore disability, UNCRP%

GA2t L 0AYy3 GKS {dFrdSQa 20ftA3aLdA2y (2 3Idzr Ny yiSS |
high level of human health upon implementing Emerqencv Accommodatlon and

provisions of the RCD (reca&y.This may Child Protection

FAdzZNI KSNJ O2y adGAdGdzi S @A 2 iAdtlitere & yiagipolizyFraniewask foDdmereRe® & NA 3
to the highest attainable standard of health, in accommodatdn or monitoring of conditions in

Emergency Accommodation and
Child Welfare

accordancevith UN CRE?Pand other regional the various premises used as emergency
and international instrument&® Should a accommodation, there is no means of
child have a disability, this also constitutes a  evaluating whether the State is meeting its
violation of their rights under UNCRPD. obligation to ensure minimum standards, and

to protect human dignity. The Department of
Justice and Eaiity has confirmed that
standards for Direct Provision centres cannot
be imposed on private persons providing
emergency accommodatidti® The only stated
safeguard is that@h circumstances where

UNCRC requires that children seeking refuge
be given appropriate assistan&&,with other
regional and international instruments
requiring that the best interests of the child be
a primary consideration for all decisions
concerning the chil@°® and guaranteeing

B2 AY (G /2YYAGGSS 2yhlmkeRds)0S | y R CBalanf Euhdadedtal Rightp of the European Union, art

Available at: 24(1); CRC, art 3(2).
https://data.oireachtas.iefie/oireachtas/debateRecord/joint_co 891 Charter of Fundamental Rights of the European Union, art
mmittee_on_justice_and_equality/20106- 26; CRPD, art 7(2).

19/debate/mul@main.pdf. 892CRPD, art 16(3)

882 |rish Network Agaist Racism 26; Immigrant Council of 893 Charter of Fundamental Rights of the European Union, art 4;
Ireland 5. ECHR, art 3CCPR, art 7(1).

83/ KAf RERJY@a! WAAlI yOST WwSLI2 NI / IENIRC,am3d@Q mnwmod

884 Charter of Fundamental Rights of the European Union, art 895 CRPD, art 7(2).

35. BEWW2AY i [/ 2YYAGGESS 2 yiumad2818)A OS YR 9
885CRC, art 24. 14. Available at:

886 |CESCR, art 12(a). https://data.oireachtas.ie/ie/oireachtas/debateRecord/joint_co
887 CRPD, art 25. mmittee_on_justice_and_equality/20196-

88 CRC, art 22(1). 19/debate/mul@main.pdf.

889 Charter of Fundamental Rights of the European Union, art
24(2); CRC, art 3(1)
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there is a clear breach of what we anticipate as  training in the provision of reception

being the equirements of someone providing conditions, stda Ay3d 2yfeé GKIFG WYwL!
SYSNHSyOe 002 YY2RI (raléahtpartner ageacies.. regarding the local
Department] will withdraw from using that roll-out of required services to resident®°

K2GSt 2 N¥7  Howeddr,f /gl 8nQ@ @
requirements for emergency accommodation
have been set down, and no monitoring
mechanism is in place, it is unctelaow the
issue would come to the attention of the
Department. As the incoming National
Standards will not apply to emergency
accommodation,  and ho standards for inadequate for children residing in emergency
(?merAgency Aaccoummodatlon currentlx ?X|St,, accommodation. o
UKS O0SYOKYI NJ dza SR 02 SaulotAakK | WOt SI NJ
0 NB I Oxperte@r@quidments is unclear.

In the absence of child protection and welfare

policies, or the Garda Vetting of staff at
emergency accommodation centres, theie

an absence of safeguards against child
trafficking® ¢ KS {dFGSQa LINRGSOU
child from negligence and abuse, as required

under regional and international la#? is

In addressing a question concerning 4.3.2 Staff Vetting
emergency accommodation, then Minister of

State for Equality, Immigration and (1) EurgeanObligations
Integration, David Stantorstated that under
the National Vetting Bureau (Children and
Vulnerable Persons) Acts 20£201& WA Aa (recast)

compulsory for employers to obtain vetting ~ The RCD (recast) makes no specific reference
disclosures in relation to anyone who is to the vetting of staff in accommodation

EU Reception Conditions Direct

carrying out relevant work with children or centres. However, persons working in

@dzt y' SNI 0 B*SWork Beddedi dutv®h | 002 YY2RIGA2y OSyiNBa akzd
Direct Provision cedtba O2y au A Udzu § NI HGEBksend wdrking wit victims of

g 2 NP lbwever, what the Minister failed to torture, rape or other serious violent acts must

clarify was that workcarried out in a hotel, be appropriately trained, and receive such

B&B or letting property is not explicitly  training on a continuous basis, conceming
O2YyaARSNBR WNBt SOOIyl 3KRBRSAVISNROFHERBI YOSREHUK
the National Vetting Bureau (Children and
Vulnerable Persons) Acts 2@P®16.As sih,
emergency accommodation does not come EASO Guidance on Reception
within the statutory remit of the ActsThe Conditions

Minister could also not confirm that staff
working in locations used to provide
emergency accommodation receive any

(2) European Policy

'YRSNJ GKS 9! {h 3dzZARSI {(KS
2FFAOSND Aa RSTAYSR Ia LN
direct contact with applicants for international

897 bid. 90 D4il Eireann Debate, Direct Provision System, (33201I9)
898 DAil Eireann Debate, Direct Provision System (23 July 2019). https://www.oireachtas.ie/en/debates/question/201-97-
Available at: 23/964tpaanswers
https://www.oireachtas.ie/en/debates/question/201907- 959 960 961 962 963 964 965 966_967
23/964/#pranswers %1 Charter of Fundamental Rights of the European Union, art
959 960 961 _962_963_964 965 966_967 5(3); CRC, art 35.

899 National Vetting Bureau (Children and Vulnerable Persons) %02CRCart 19(1).

Acts 20122016 ss 2, Schedule 1, Part 1(1)(g) (Ireland 2012). 903 |bid, art 29(1).

94 bid, art 25(2).
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protection in a reception context, irrespective
of whether they are employed by the State, a
non-governmental organgtion, a private
contractor, or a municipality®® In the context
of Direct Provision, centre staff who come into
contact with residents would be considered a

WNBOSLIiA2Yy 2FFAOSNDIT |

Each reception officer should have a clear job
description®® and should be qualified as per
the terms of their job description in
accordance with national law and regulations
concerning child protectioff” In cases where
the reception officer will be working in direct
contact with children, the reception officera
criminal records with regard to chiletlated
offences or crimes should be verifiéd.
Reception officers should receive training no
later than immediately following their
employment?®® At a minimum, training should
include gender and agspecific concens, the
situation of applicants with special reception
needs, child protection standards, and child
safeguarding standard®? This training should
follow a training syllabus, detailing the training
requirements of each functional group of
reception officdéNB = @ A U K
provided on a regular basist

(3) Domestic Legislation

National Vetting Bureau
(Children and Vulnerable
Persons) Acts 2032016
Revised

The National Vetting Bureau (Children and
Vulnerable Persons) Acts 202216 Revised
provides the statutory basis for Garda Vetting
requirements for Direct Provision centres
accommodating childref? Any work or

905 |bid, 43.

906 |bid, Indicator 37.1.
907 | bid.

908 |bid.

9091bid, Indicator 38.1.
9101bid, Indicator 38.4.
9111hid, Indicator 38.2.
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activity allowing a person to have access to
children in a reception or accommodation
centre which provides residential
accommodation ervices to applicants for
asylum under contract to the Department of
Justice and Equality where children may be
accdrithotatédKalis vtlizh tReSsdope of the
Acts?13 As such, managers and staff directly
employed at Direct Provision centres by
persons under catract to the Department,
and persons contracted through a third party
by the Direct Provision centre manager to
provide services including transport or private
security, fall within the scope of thékcts
should they have access to children living in
Direct Provision while carrying out their work.

In accordance with the Acts, Direct Provision
centres which accommodate children cannot
employ any person until a Garda Vetting
disclosure has been receivétt. Centres
accommodating children are also requdréo
re-vet staff at specified interval®¥® The
Minister for Justice and Equality is also
required to receive a Garda Vetting disclosure
for contractors intending to accommodate

WNEB T NBchilfrénNma DiliestlPioyisioy &ntre prior to

entering into the contract foservices’1® and
must re-vet contractors at specific intervaly’

(4) Domestic Policy

RIA Child Safeqguarding Policy

The RIA Child Safeguarding Policy outlines
steps that must be followed when recruiting
staff to a Direct Provision centre. The individual
must be specifically asked whether there is
anything which would exclude them from
working with children, all potential employees
must be formally Garda vetted, and three

912 National Vetting Bureau (Children and Vulnerable Persons)
Acts 20122016.

913|bid,ss 2, Schedule 1, Part 1(1)(g) (Ireland 2012).

9141bid, s 12(a)

9151bid,s 20(1)(a).

98 |bid,s 12(1)(b).

9171bid,s 20(1)(b).



references must be supplied, one of which
must be confirmed verball§:8 However, there
is noobligation for references to be kept on
file.

A valid, up to date Garda Vetting Disclosure
must be returned for any member of staff
working in a Direct Provision centre, prior to
their commencing employmenit? The Child
and Family Services Ugniordinates the Garda
Vetting of staff in Direct Provision centres, and
maintains a database confirming that persons
have been vetted?° However, it is stated that
the Child and Family Services Unit does not
YIEAYGlrAYy | NBO2NR 27
referring to whether an offence, conviction or
pending prosecution was disclosed on the
returned Garda Vetting Disclosuf&. Neither
the RIA Child Protection Policy nor the RIA
Safeguarding Statement details an obligation
for the manager or contractor of a [But
Provision centre to keep returned Garda
Vetting Disclosures on file, or to make a record
of offences declared.

While the webpage of the Child and Family
Services Unit states that designated contact
persons are$ained in the Garda Vetting
LINEZ O SR ahdiBs@a explained is that the
role of a National Vetting Bureau Liaison
Person is solely administrative and does not
involve training in decisiemaking procedures
should an offence be disclosed. According to
0KS blridAzylf +S {04 Ang 3

Code of Practice, the role of a Liaison Person is

restricted to the validation of Garda Vetting

918 Department of Justice and Eqéiali @ £ W/ KA f R
Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection Programme (IRPP) and
Accommodation Centres for persons in the International
Protection process under contract to the Department of Jesti
FYyR 9ljdzZl t AGe Qs o6al& HAmMyO
5 SILI NLIYSyd 2F Wdzad A0S
Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection Programme (IRPP) and
Accommodation Centres for persons in the Inteinagl

Protection process under contract to the Department of Justice
F'yR 9ljdzl £ A ( éNatonabVetting Bureau@hildren @
and Vulnerable Persons) Acts 2€A216 2 (Ireland 2012).

920|bid, 21.
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forms, and confidential management of
returned Disclosure®® The National Vetting
Bureau Code of Practice clearly states that it is
the responsibility oflie referring organisation,
in this case Direct Provision centres, to follow
their own decisioamaking process with
respect to recruitment following the return of
a Garda Vetting Disclosure, with no input from
the National Vetting Burea®* The National
Gudance affirms that the National Vetting
Bureau has no role in recruitment
procedures?®

Neither the RIA Child Protection Policy nor the
(RK SSaféidaRling! Stgta@men? daiad honS D =
Garda Vetting Disclosure is to be assessed. As
detailed on the webpage of thehild and

CrYAte {SNBWAOSa | yAildz GKS
the responsibility of managers and contractors
of Direct Provision centres:
W/ £ SIENRYIQ A& GKS LINE
which an employer and/or a
responsible authority makes a
decision, based on the result of
the Garda Vetting process, as
to whether to employ, or
continue to employ possibly
with  restrictions - the
individual concernegfs
The only guidance on the webpage of the Child
and Family Services Unit is that contractors
should4ake into account apy digesures, that
L IRNES g2 d s P NRE s oy 3 sk S

person, potentially with restriction®’ It is

FyR

20C! vayY / KAfR g ClFLYAt& {SNBAOS&EQZI N
http://www.ria.gov.ie/en/RIA/Pages/Child_Welfare_FAQs

28p L GAZ2Yy It £SG4GAy3 . dzNBlFdz 2F !
PracticeGard +SGdGAYy3AQT 6HAMTO od !
http://hcci.ie/wp-content/uploads/2018/01/Codeof-Practice
FyR

/ KAf RNXB yChildleRFirst:2 dzi K ! FF I A |
DdzA Ry OS T2NJ KS t N2PGSOGAZ2

924|bid, 6.

%5 Departmenii 2 T
blGA2yL f
(2017) 37.
260C! vaY [/ KAftR g9 ClYAte {SNBAOSaQ: N
http://www.ria.gov.ie/en/RIA/Pages/Child_Welfare_FAQs

927 bid.
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Oft SIFNIT & adlridSR GKI W
matter for the contractors (who, after all, are
wadlk¥F¥ SyLXt2&8SR I
employers) ad their designated contact
LIS NE %8 yhar i$ no procedural guide for a
5ANBO0O t NPOAAAZ2Y QA
obligation for this process to be recorded.
Under the Children First Act 201%he child
safeguarding statement of a DireBtrovision
centre must detail its recruitment proce&%.It

is unclear whether a recruitment procedure
which states that a prospective employee must
be Garda vetted, but does not clarify the
procedure for assessing Garda Vetting
Disclosures, meets this opéition.

The RIA Child Protection Policy contains no
obligation for a contractor to retain copies of
references, returned Garda Vetting
Disclosures, or details regarding the contents
of a returned Disclosure. There is also no
obligation for contractors to &ve a standard
procedure should an offence or pending case
be detailed on the Disclosure, or should a
negative reference be received. Furthermore,
contractors are not required to record the
steps taken with respect to the recruitment of
individuals whose @&da Vetting Disclosure
detail an offence.

As managers and/or contractors of Direct
Provision centres are not required to maintain
a record of references, vetting outcomes, how
a Garda Vetting Disclosure is assessed, or the
clearing process followed on h#r a
procedural or individual basis, it is virtually
impossible for these processes to be audited.
In maintaining a database confirming that staff
have been Garda vetted, the Child and Family

928 bid.

929 Children First Act 2015 11(3) (Ireland 2015)(c).

930 National Vetting Bureau (Children and Vulnerable Persons)
Acts 20122016 2 (Ireland 2012).

Blag A OKF St / EAFF2NRY Walye
not Gardai vetted; Minister's statementd | O (i
Examiner 21 May 2020 available at:
https://www.irishexaminer.com/breakingnews/ireland/many
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However, this monitoring process is
functionally useless from a child protection

O S y andBhilawelfare Solnthohvied, ad e G 8@ & =

transparency in how recruitment processes
operate, and no capacity fothe Child and
Family Services Unit, RIA, the Department of
Justice and Equality, or an independent body
to audit the recruitment of staff to Direct
Provision centres.

Issues arising from unclear chains of
responsibility and lack of oversight in Garda
Veting procedures have, unfortunately,
already manifested in the case of the Skellig
Star Direct Provision centre in Caherciveen, Co.
Kerry. In May 2020, the Irish Examiner revealed
that almost two months after residents had
been moved to Skellig Star, ovkalf of the
staff at the centre had not been Garda
Vetted?3! The Irish Examiner further reported
GKFGO wYy2aaGszs AF y2i
not completed mandatory training with
Tusla®?? Within a week of this article being
published, a represdative of the Department
of Justice and Equality appeared before the
Dail Special Committee on Conui€
Responsé3® The representative confirmed
that the Department had been made aware of
the issue in the week prior, and confirmed that
all staff at Skelligstar had since been Garda
Vetted, and completed the Tusla coursé.
Explaining the situation, the representative
stated that

The [Garda Vetting] unit
indicated to us that there were

caherciveerdirect-provisionstaff-not-gardaivetted-ministers
statements-fact-or-fiction-1000812.html

932 bid.

933 Dail Special Committee on Covi® Response (26 May
LINEGAEAARZY &Gl FF

committee_on_coviel9_response/202@5
26/debate/mul@/main.pdf
934 |bid, 78.
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concerns about the way in contact sports and other similar activities, to
which the Garda vetting had be sensitive to favouritism, and to never
been done and theatt that physically punish or verbally abuse a child, or
there were some staff on site tell jokes of sexual nature in the presence of a
who had not been Garda child®* Should a child protection or child
vetted 93 welfare complaint be made against a member

of staff, it must be reported to both Tusla and
the Child and Family Services WitThe DLP
should assess, in consultation thwi the
manager of the Child and Family Services Unit,
Bureau does not keep track of staff vetted An Garda Siochana, and Tusla, whether the

within individual organisations. The oversight staff member who is the subject of a complaint
Gha FOly26tfSRISR I a wdlPHS B2 3loyeg ¢ a8is™ It o gy
GSNE aSNR2da GKAy3oQs GRS RH‘F confracieriox C?f”éi outaR
RSAEONAOSR & WLk NI 2 7VeSigPHoE™ 5810 NI YSy i Qae
A2 SNY I+ yOS % aHoWazD U tENB & Q ®(2) Designéed Liaison Persons and
representative proceeded to affirm that is was Mandated Persons

oPA2dzat e GKS SYLi288NRa 26t AIl (A2 i2 Sya&adNB

DI NRI GSG&Ay3 Aa R2y$ Qég accordance with the National Guidarice,
Designated Liaison Persons (DLPs) should be

knowledgeable about child protection and
should be provided with any training
considered necessary to fulfil this rot¥.
Child Protection Accordig to the RIA Child Protection Policy,
DLPs in Direct Provision centres are not child

Although it was not clarified, the Garda Vetting
Unit referred to here would appear to be that
of RIA and/or the Child and Family Services
Unit, as the centralised National Vetting

4.3.3 Responsibilities of Direct
Provision Centre Staff and

(1) Training protection specialists, but are required to
All staff directly employed in a Directd®ision undertake HSE Children First trainfig.
centre must complete HSE Children First However, all staff and management of Direct
training, delivered via-enodule?38 All directly t NEgAairzy OSyiNBa ¢ NB (2

employed staff should also receive additional ~ Children First training, and additional training

training from RIA staff, who have themselves 2y G KS AYLIX SYSydalrdAazy 2
completed training with Tusl#® The RIA Child Protection Policy#¢ As such, while DLPs are to

Protection Policy istructs staff at Direct be a source of information regarding child

t NEGAEAAZ2Y OSyilNBa i 2 proxgianagiofild welekerpoligias,Bheynie

personal space, to be sensitive to the risk of  not entitled to formal trainng beyond that

935 |pid, 943 |pid, 23.
936 | bid, 5 S NI YSyild 2F / KA (CRINBnyFirst y R |, 2dzii K !
937 | bid, bldA2ytt DdZARIYOS F2NJ GKS t NEGSOGAZ

@5 SLI NIYSYyd 2F WdzaGAOS FyR 9l dA(DOW)Bs. 2~ W/ KAfR tNRGSOGA2Y YR
Welfare Policy Document for Reception and Integration Agency 955 S NI YSyid 2F WdzZadAOS FyR 9ljdzl tAde

(RIA), Irish Ragee Protection Programme (IRPP) and Welfare Policy Document for Reception and Integration Agency
Accommodation Centres for persons in the International (RR), Irish Refugee Protection Programme (IRPP) and

Protection process under contract to the Department of Justice Accommodation Centres for persons in the International

FyR 9lidzt f AG@Q3S o6al@& wHnmyOX my ® Protection process under contract to the Department of Justice

939 | bid, FYyR 9ljdzZt t AGéQs 6al& HAamMyO mMpd

9401 bid, 21. 65 SLJ NI YSyd 2F WdzaliAOS ByR 9ljdzZ tAde
941 |bid, 23. {GFrGSYSYy({iQ O6HnmMpL o

942 |bid, 22.
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which is provided to all staff employed by a
Direct Provision centre.

In accordance with the National Guidance, it is
the responsibility of each Direct Provision

'/ ¢ hb /1 L[5w9b

Provision centre managers must, as mandated

LISNE2ya>X NBFIR YR WTdzZ f & ¢
08Q GKS I ROAOS IFym LINROS
Chaptero Wal yRIFIGSR t SNEA2Yy&aQ 2

OSYGNB 2 ARSYGATS %Gk S CNYARCE T Howeysr DigeRlPpysioncenter s s g5 =

and to ensure that DLPs receive adequate
training on child protection and child welfare

to enable them to undertake the roRé& While

wL! QaF AyalLlSOoiAizy NBLEZN
that a DLP has received HSE training, this is
simply a yes/no statemerf® Confirmation of

the dates on which HSE training was
undertaken, or that training was completed in
full, is not required. Furthermore, the are no
guestions regarding whether a DLP felt the
training met their needs, whether DLPs had
requested additional traiing, whether centre
managers had provided additional training
and, if so, the nature of such training. Without
oversight from HIQA and Tusla, the RIA
inspection process alone is therefore
inadequate in ensuring that Direct Provision
centre managers have eh their obligation to
Sy & dzNB GKI G 5[t aQ
adequately met.

The National Guidance also states that
organisations should ensure that mandated
persons receive specific training on their
statutory responsibilitie$>° The Children First

Act2015liststhe manager of a Direct Provision
centre as a mandated persdpt The RIA Child

Protection Policy states that all Direct

w5 SLI NLIYSyd 2F / KA (CRINBnyFirst: y R

blFiGA2ylFt DdZARFYyOS F2N) GKS

(2017) 38.

948 |pid.

949 Reception and IntegiaA 2y | ISy 0& owlL! 03 W
Available at:

http://www.ria.gov.ie/en/RIA/Pages/RIAInspections

%05 SLI NI YSyd 27F |/ KA {CRiNEnyFirst: y R
btrdA2ylf DdzZARFYyOS F2NJ GKS
(2017) 38.

951 Children First Ac2015, 2.

%25 SILJ NIYSyd 2F WwWdzadAaO0Ss
Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection Programme (IRPP) and
Accommodation Centres for persons in the International
Protection proces under contract to the Department of Justice
FyR 9ljdzZl t AGe Qs o6al& HAamMyO wmc®
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managers are not required to undertake
training beyond the standard HSE Children
First elearning module> The above

fescibad; nsReqie rep@?g/‘% RRFHA 2 y

whether the manager of a Direct Provision
centre has completed HSE Children First
training, or whether the manager has read
information in the National Guidance
pertaining to  mandated persoris?
Furthermore, there is no means of verifying
that centre managet W¥ dzf f @ dzy RSNE (|
have correctly interpreted their role as a

mandated person, as detailed in the National

Guidance.

(3) RIA Code of Behaviour for Persons
Working Accommodation Centres

The RIA Child Protection Policy requires all

G N&pr}r@:?r&tg havef:gdg &fé_‘,ondq_ctl{‘l%their

employeed® Although the RIA Child

Protection Policy states that the RIA Code of

Practice was revised in May 20%8the only

O2RS 2F LINY OGAOS @l Atlof
RIiSa G2 wnnpo ! LIWSYRAE
Protection and We#Hre Policy and Practice
Document for Reception and Integration

Agency (RIA) and Centres under contract to

WLH®RT §SR Hamnx O2ydl Aya i

, 2 8%iRd, 18 F F I ANR W

0
Available at:

http://www.ria.gov.ielen/RIA/Pages/RIAlInspections

W5 1S LI WA MSTiliA 2Fa Miz2 GAOS YR 9ljdzZ £t Ade
Welfare Policy Document for Reception and Integration Agency

(RIA), Irish Refugee Protection Programme (IRPP) and

., 2 dxéc&mmodatibh Gehties fé¥ persons in the Internationa
t NB i Pévtedtighyrodess Bnder @fitraick thlBe D2 partmierk af JURINGS Y Q

YR 9ljdd tAGeQs
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and Integration Agency Code of Behaviour for
t SNAE2Y & 22NJAy3 Ay
The RIA Child Pmttion Policy, a revised
version of the 2014 document, does not
contain a code of behaviour, and so the
WwSOSLIiAZ2Y YR
Behaviour for  Persons

l O02YY2RIGAZ2Y
27
Protection and Welfare Policy and Practice
Document is detailed below.

Working in

The RIA Code of Behaviour sets standards
expected of persons working in Direct
Provision centres, and provides guidelines for
all centre employee&2lts stated purposes are

to contribute to the protection, safety and
welfare of service users, and to reduce the risk
of false accusations being made against
persons working in the accommodation
centres?®

The RIA Code of Behaviour outlines grounds for
discrimination as age, disdby, political belief,
race, family status, religion, gender, marital
status, sexual orientation and social sta#fs.
Bullying, harassment, humiliation, racism,
sarcasm, sexual innuendo, sexual harassment,
embarrassment and favouritism are given as
exampes of unacceptable behavioffit Under

the RIA Code of Behaviour, staff are obliged to
maintain a high standard of personal practice,
adhere to child protection and health and
safety policies, respect the rights, dignity and
worth of every human being, proote the
interests of service users, strive to establish
and maintain the trust and confidence of
a SNIAOS dzd SN& =

%20&%20Welfare%20Policy%20for%20accoutetion%20cen
tres%20(October%202014).pdf/Files/Revised%20Child%20Prot
ection%20&%20Welfare%20Policy%20for%20accommodation
%?20centres%20(October%202014).pdf

98 The Reception and Integration Agency Code of Behaviour
for Persons Working in Accommodation Cenigesontained in

' LIWSYRAE T 2F wL! Q& W/ KAfR
Practice Document for Reception and Integration Agency (RIA)
FYR / SydiNBa dzyRS4MJ O2y i NI OG0 G2
99 |hid, 39.
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independence, ensure the behaviour of service

I O O as¥ryddd? hail Hartnythems@wisioNdthérs) and

be accountable for the qualitof their work?6?

Section 5 of the RIA Code of Behaviour outlines
§ LP/QRS 2F . SKI

avoid the p033|b|I|1y of misunderstanding, .or.
th8 f%#.\éﬁ %oraHe%atlgns o\fvr]mScondugt RS

2N GLKSNk Gs0G Ky R
rights, staff are required to treat children with
dignity, sensitivity and respect, to listen to
children, to value and respect children as
individuals, to involve children in decision
making as appropriate, to encowa and
praise children, and to refrain from engaging in
favouritism®4 Children should also be
encouraged to report bullying to the DEP.
Physical contact with children should only take
place when it is acceptable to all persons
concerned®® Physical chasement and
verbal abuse towards a child, or telling jokes of
a sexual nature in the presence of children, is
prohibited ®” In its entirety, the RIA Code of
Behaviour makes no reference to the best
interests of the child. Section 7 of the RIA Code
of Behaiour concerns breaches of the
guidelines, the procedure for which is to
contact management of the Direct Provision
OSy (i NB HTANII W22y

The RIA Child Protection Policy clearly states
that it is not the purpose of the Policy to set
out the HR procedure to be followed should an
employee be subject to a complaifff It only
goes so far as to recommend that separate
individuals manage the implementation of the

LINE Y 2 {RIA ChildiP3oreRtiand8licy, adzBabyNiie®al HR

90 |bid, 39-40.

9L |bid, 40.

962 |bid,41-43.

93 |bid, 40.

94 |bid,

95 |bid.
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%7 Ibid.
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procedures, should an allegation bmade
against a staff membe¥? Should an external
service provider be subject to a complaint, the
contractor of a Direct Provision centre must
immediately inform the Child and Family
{ SNBAOSaE | yAl | yR UKS
The contractor, the Childnd Family Services
Unit and Tusla should jointly consider whether
the individual should be disallowed from
working in the Direct Provision centre, pending
investigation by their employe¥?

(4) Inconsistencies in the RIA

Safeguarding Statement

There are a nutmer of inconsistencies
between the RIA Safeguarding Statement, the
RIA Child Protection Policy, and the National
Guidance. The RIA Child Safeguarding
Statement describes the responsibility of the
DLP as to report child protection concerns to
Tusla®”® Howewer, the National Guidance
clearly states that it is the responsibility of the
DLP to ensure that child protection reporting
procedures are followed, so that child welfare
concerns can be promptly referred to Tus8l4,
odzi  adNBaasSa (Kl
responsibility to report concerns of harm
directly to Tusla; this is the responsibility of an
2NBI yAa
National Guidance acknowledges that the
same individual may carry out the roles of both
mandated person and DI®P, a DLP is not
automatically considered a mandated person,
and is not responsible for reporting to Tusla.

A DLP is also not considered a mandated

970|bid, 24.

971 |bid.

972 bid.

9735 S LI NI Y Sy i
{drasSys8yia
75 S NI YSyid 2F
blFiGA2ylt DdZARFYyOS F2NJ GKS
(2017) 36.

975 1bid, 26, 37.

976 |bid, 37.

977 1bid, 26, 37.

978 Children First Act 2015 s 11(2), 11{®Bgpartment of Justice
FYyR 9ljdzt f AGeéT W/ KAfR
for Reception and Integration Agency (RIA), Irish Refugee
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person under the RIA Child Protection
Policy?”® As such, the RIA Safeguarding
Statement misplaces reportingbbgations on

DLPs, and details an incorrect reporting
procedure, breaching requirements set out in
the/Ghild@ri FRstzZAct 2018° S Y LJ 2 @

The RIA Safeguarding Statement notes that
managers of Direct Provision centres are

3 S NI

Wal yREFG2NE wS LENMBERSE Q dzy R &

Act 2015°%9However, their statutory reporting
obligations in accordance with the Act are not
outlined. The reporting procedure for Direct
Provision centre managers is different to that
of DLPs and other staff members under the RIA
Child Protection H&y, owing to centre
YIEYylFr3ISNARQ &dl ddzi2NEe
persons®! The RIA Safeguarding Statement
fails to clarify that mandated persons must
follow a different reporting procedure. It also
fails to provide details of the reporting
procedure formandated persons, breaching
requirements under theChildren First Act,
2015%2 Furthermore, appointment of a
WNBf SOyl LISNA2YQ
safeguarding _statement is, uired _in
accordance % % thé:hll"c'irenﬁzlrst%cu 2101%3”1
However, the RIA Child  Safeguarding
Y YI1Sa y?2

Aside from the RIA Safeguarding Statement
itself breaching requirements under the
Children First Act 201%here are a number of
secondary consequences of these

Protection Programme (IRPP) and Accommodation Centres for
persons in the International Protection process under contract

iz GKS 5SLINIYSYyid 2F Wdzadiar0Ss
{ ¥S3dzr NRAY 3
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Welfare Policy Document for Reception and Integration Agency
(RIA), Irish Refugee Protection Programmé@PRand
Accommodation Centres for persons in the International
Protection process under contract to the Department of Justice
FyR 9ljdzt f AG@Qx o6alé& Hnamyo
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ACCOUNTABILITY & CHILD PROTECTION

inconsistencies. The RIA Child Protection Policy
contains no template for a Direct Provision
OSYyiNBkQa 2¢y OKAfR al ¥S3dz
The RIA Safeguarding Statement is said to:

(1) Domestic Legislation

Conmmu iﬂe%YSy(l o
(Reception Conditions)

Requlations 2018

address the principles and
LINE OSRdzNBa (GKI (X
and EROC accommodation
should follow if harm, risk or
suspicion of harm to a child
resident is made known to
them.%84

3 l.jlrll_.d}eﬁ_ignag\in anv\??_c?mmodation centrfe,.'Fhe
Minister must take into account the possibility
of family unity?® Y3 Sy RS NJ-sgegffiR | 3 S
02y OSNY BT  LIdzo R @ LIded/fli SDB a
2NRENIYR WiKS SFFTFAOASY(H LI
STFSOUABS Y2YAG2NAY3IQ 2 ¥
FLILX AOIFGA2Y F2NJ RYTWWSNY | A

As such, while not explicitly stated, the RIA
Safeguarding Statement may be interpreted as
a template for the child safeguarding
statements of Direct Provisionentres. This
may result in responsibility for reporting child
protection and child welfare concerns being
incorrectly allocated to DLPs, and the statutory
reporting duties of Direct Provision centre
managers as mandated persons not being
clearly understoodor outlined. The issue of
procedural inconsistency in reporting to Tusla
identified by HIQA in 202% is therefore not
rectified by the RIA Safeguarding Statement.
This lack of clarity may result in accountability
issues should there be a delay or failum
report a child protection or child welfare
concern to Tusla. As a result, the State may be
in breach of its obligation to safeguard the
protection and care of childref#¢ and to
protect children living in Direct Provision from
harm and abusé&®’

4.3.4 Transfas

984 Department of Justice and Equali€ W/ KA f R
{GFrGSYSYyiQ O6HnmMpy HO

%) S fGUK LYTF2N¥YEGAZY | YR
inspection of the child protection and welfare services provided
to children living in direct provision accommodation under the
National Standards fdhe Protection and Welfare of Children,
FyR {SOGA2Y yom0 600 2F (KS
986 Charter of Fundamental Rights of the European Union, art
24(1).

9%7CRC, art 19(1).

988 This Regulation applies only to recipients whose family
members are also recipients and are within the territory of the

v dzl f A { &°IbiddgRégulatbdi7(®Eb). 6 | Lv! 02 WwS L2 NI
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facilitate these conditions, the Minister may
designate a recipient to an alternate
accommodation centre, should it be
considerechecessary®?

(2) Domestic Policy

RIA House Rules

The RIA House Rules state thaansfers
between Direct Provision centres ra@ot be
appealed®* According to the House Rules,
residents have'Ho right to be moved to
Fy20KSNJ OSy NS 29
Nevertheless, residents may apply for a
transfer using forms available at centres, with
a reply guaranteed within 21 day¥.Where a
transfer is requested on medical grounds, an
independent medical referee may be asked to
S@t tdzZ GS
is stressed thatransfers can only be facilitated
F 2 NJ WLINA 2 NRWHnIR hagbens i§ @@ >
and exceptional circumstancés®

{ I ¥ $ 3 datateRurgpehn Communities (Reception Condition)

Regulations S| 230/201Regulation 7(2)(a).

990 |bid, Regulation 7(2)(c).
%11bid, Regulation 7(2)(d).

992 |bid, Regulation 7(2)(e).
104 wnntQ
My SOSLIIAZY YR
(2019), 11 .

995 bid.

996 bid.

9971 bid.

998 bid.
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If RIA believe a transfer has been requested on
FO02dzy G 2F | 5ANBOI
provide the necessary services to a resident,
the request is referred to the manager of that
Direct Provision centr®® RIA will then

O2yaARSNJ GKS
before responding to the resided§®

(3) European Obligations

EU Reception Conditions @ire
(recast)

In accordance with accommodation conditions
detailed under Article 18 of RCD (recast),
transfers of applicants between
FOO02YY2RIGA2Y OSyiNBa
gKSYy vy S &S MambalE Sates are
required to consider gender and ageecific
concerns and the situation of vulnerable
persons upon designating accommodatit§f?

In designating accommodation, family unity
with those family members present in the
territory of the Member State should be
maintained insofar as possibi#®?® Should
housing apacities normally available to
applicants be temporarily exhausted, Member
States may accommodate applicants in
conditions other than those ordinarily
expected for as short a period of time as
possibletto

(4) European Policy

EASO Guidance on Reception
Conditons

The EASO guide reaffirms that transfers
between accommodation centres should only
take place where necessal¥® It is also

999 |bjid.

1000 pyid,

1001RCD (recastart 28@).
1002 | pid, art 18(3).

1003|hid, art 12.

10041hid, art 18(9)(a).

1005EASO GuidelingStandard 1.2.
1006|pid, Standard 3.1.

10071hjd, Standard 6.
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recommended that allocation of housing to a

t NEHidb& baded orCas ysdeNsteni of thdir bestdzNS

interests!%® In line with Article 17(2) of RCD
(recast), it is recommended that support
measures such as social counselling be

OSy (i NB Y layailaBeStdl ) @ppl2amtd, SANAS ko (safed)ya

mental healtht0”
(5) Situation in Direct Provision

Despite the above cited provisions of the RCD
(recast) and the EASO guide regarding
transfers, the Minister for Justice and Equality
has the right to transfer an applicant between

5ANBOI t NP OAaAAZY OSy (i NBa
EINE d ‘R:ﬁh@s@ o nds are relativel
SR L LI
yo d WikS

l4JLszof )\@OI 3/IRRSPNLIK$ STTAOASY
FYR SFFSOUGABS Y2yAG2NAyYy3AQ
application for international protectioA%!

According to the RIA House Rules, if the

Minister decides to transfer an applicant

against their wishes, this decisiccannot be

appealed:ot?

Regarding applicants who themselves request

a transfer, RIA state thatesidents havelHo

right to be moved to another centre of [their]
choiceé¥P%22 Nevertheless, residents may apply

for a transferl®** However, it is stressed that
GNIya¥FSNaR Oly 2yfe o06S 7FIO
cases, for example owing to medical issues,

which W¥nly happens in rare and exceptional
circumstance$*°®If RIA believe a transfer has

been requested on account of a Direct

Proh aA2y OSYy(iNBQa Fl Af dzNB
necessary services to a resident, the request is

referred to the manager of that Direct

Provision centre. RIA will then consider the

1008Eyuropean Communities (Reception Conditions) Regulations,
S| 230/2018. Regulation 7(2)(e).

1009 | bid, Regulation 7(2)(c).

1010 1bid, Regulation 7(2)(d).

1011 1bid, Regulation 7(2)(e).

02y §OSITAZ2Y YR LYGSaNIidazy
NEGAESRQOHAMDPO nn

10131hid, 10.

1014 pjid,

10151hid.
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OSy (i NB Yyl 3SNDa 2 0 areditnts(i dn@ yhé cenbeS MmandbBr: A
responding to the resident®® Should the resident can make a complaint if the Direct
transfer request be in response to an issue in  Provision centre fails to fulfil its obligations to
0KS S5ANBO0G t NRGAAAZY QHey iedderE wittNJ rdgardY ltoy” Isehcel &
behaviour, this procedure places the resident  provision0%?

in a difficult and vulnerable position for the

_ For residents, the Complaints Procedure
duration of the process.

follows four steps: an informal verbal
complaint to management, afmal complaint
to management in writing, an appeal to RIA in
writing, and an appeal to the Ombudsman, or
Ombudsman for Childret¥?* Residents are

4.3.5 House Rules and Complaints

(1) Domestic Legislation

Eurogan Communities expected to approach centre managers
(Reception Conditions) immediately if they are unhappy with services
Regulations 2018 provided!%?* A resident mayonly bypass

centre management and complain directly to

The Regulations give a statutory basis to the ) _ _
RIA in Wery exceptional and serious

RIA House Rules, which are to be published on ) 025
wL! Q& WSRedulatiorS 5 states that circumstances?
House Rules may relate to the operation of the  According to the RIA House Rules, residents

accommodation oreception centret®&When are guaranteed confidentiality, may seek
designated an accommodation centre, a  assistance in making a complaint, may make a
recipient must be informed in writing of their complaint in alanguage other than English,
obligations under the House Rules of the |y R WgKSNBE L}2aaioftS |yR y
accommodation centré®®The Regulations do their complaint handled by someone of the
not, however, detail an internal complaints same gendet®?® If a complaint involves
procedure, that corplaints may be made to children, the Direct Provision centre should
the Ombudsman or Ombudsman for Children,  notify Tusla and RIX?” The Complaints
or the fundamental rights of recipients. Procedure stateshat making a complaint will

y2i I FFSOI § NEaARSY(lQa

(2) Domestic Policy : . .
international protectiont?®

RIA House Rules: Complaints
Procedure

tENI n 2F GKS wL! I 2dz “D§risf h%"? Cé‘huc'se@t e fack that gimpD'a'Eti Q3
W/ 2YLE FAYGa t NEBOSRdNG qJUShReg0 jhrpug f"ana%e 6% ';‘XC i 2

: . Prowsmn centre and cannot be aedse
deal with problems quickly and efficienth?°
. . directly to RIA, even when management is the
The Complaints Procedure is open to both

subject of the complaint®?® While complaints

(3) Situationin Direct Provision

10221hjd, 33.
1017European Communities (Reception Conditions) Regulations 1023 bid, 35.
Sl 230/2018Regulations 25(1), 25(4). 10241hid.
10181hid, Regulation 25(2)(a). 1025 bid, 37.
10191hid, Regulation 7(8)(a). 1026 hid, 34.
0200 SOSLIGAZ2Y YR LYGSINIGAZ2Y | IS¥O0md39.Wl 2dz2aS wdz Sa3x NBGAASRQ
(2019) Part 4, 33. Available at: 1028 bid, 34.

http://iwww.ria.gov.ie/en/RIA/House%20Rules%20revised%20J W9hidu no T / KA f RNEBy QBmissidnIokhé dointt £ t A yOSZ
anuary%202019.pdf/Files/House%20Rules%20revised%20Janua  Committee on Justice and Equality on direct provision and the

ry%202019.pdf AYOSNYFGAZ2YEFE LINPGSOGAZY LINROS&E&EQ ™
1021 1hid.
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aK2dZ R y24 FFFSOG | sEBkers Rafey (n@illing LtaN Reppodt Oseiual y
applicationi®®there is\H lack of awareness of harassment for fear of condins in their own

and trust in the RIA complaints procedure centre becoming more difficult, or being

among residents of DP cen&é®®Similar 0N} YyAaFSNNBR (2198 Amolgs 2 NB S Q

issues were raised in the McMahon Report, those who have made reports, some
and by the Joint Committee on Justice and  complaints have been dismissed by RIA as a
Equality1032 WYA&ddzy RSNEGF YRAYIEQ 2NJ WgA

Complaints can only be submitted to the
Ombudsman or the Ombudsman for Children

when other complaint mechanisms, namely 4.4 INCOMING NATIONAL
centre  management and RIA are STANDARDS

exhausted®*® The Ombudsman for Children
noted that complaints to its office are low, and ~ Calls for the establishment of national
considered the most likely reason to be that  standards for Direct Provision centres, and a

the complaints procedure is neither culturally ~ system of independent monitoring and

appropriate nor faif%® The Ombudsman for inspection, have been made by the lrish
Children also expressed amern that residents Human Rights and Equality Commission and
may fear that the complaint will negatively ~ the Irish Refugee Council, among oth&S.
affect their life in the centré®5 The fact that ¢ KS / K Right Riayic@ stress that these

0KS hYodzZRAYlIY TF2N / KA Reagues are gseentilita ensge that Nls O i
Provision centres were conducted under CCTV children living in Direct Provision receive a
supervision was also noted as a potential consistent standard of high quality care in all
barrier to residents expressing their concerns,  centres.!**In 2016, the UN Committee on the

for fear of repercussions from centre Rights of the Child expressed concern
managersoss regarding the accommodation of asylum
seeking children in privately run centres that

are not subject to national standard%'? The
Committee further considered the majority of
inspections carried out at Direct Provision

AkiDwa hae described the lack of an
independent and effective complaints
procedure as a major barrier to disclosing
sexual harassment experienced in Direct
Provision centre$®®’ Many female asylum

w0 SOSLIGAZ2Y YR LYGSINIGAZ2Y | ISiEO@d> Wl 2dza S wdzZ S&z NBEGAASRQ

34. 1039 pjid,

1031Doras 243. w052 N} & unnT / KAfRNBYyQa wAdakda ! ffAl
1032\Working Group to port to Government on Improvements Joint Committee on Justice and Equality on direct provision and

to the Protection Process, including Direct Provision and GKS AYGSNYyLFGAZ2Y I feplPNR i KA & RAP yIONR @& &
{dzLILI2 NI a G2 ! aeftdzy { SSTUSNBI CAYIHif ANB/LGSONTD YO YNIBD 6 TSK 2CHKASNNERNIS YK AdEyK (i &
(June 2015) 179pint Committee on Justice & Equality, Report WwSLE2NI /FNR Haund® La D2@SNYYSyid YS
on Direct Provision and the InternatiahProtection Application Childre/ KQ 6 a | NDg41; ish Human Righty and

Process (December 2019) 28. 9ljdzl t Ale /2YYAAaaA2y wmmpT LNRAK wSTdz
w3y SOSLIAZY YR LYGSANI GAZ2Y ! ISWHRYI WhRNBSOWdA 8452 NBPWEABRIARO2Y Wdza (A
39. 18, 23; Immigrant Council of Ireland (n 38) 5; Faculty of

1034 The Ombudsman for Children Office, Oireachtas Committee Paediatrics, Royal Coleg 2 ¥ t K@ aAOAlya 2F LNBt Iy
on Justice and Equality: Examination of Direct Provisionandthe 5 ANBOG t NP GA&AA2Y Q 65S5S0OSYS6SNI HamMdpO

International Potection Application Process (May 201933 o) KAt RNBYyQa wAaAdKdGa !'ffAFyOSY W{ dzo YA
10351pjd, Committee on Justice and Equality anedt provision and the
1036 i, AVGSNYFGA2YIE LINPGSOGAR2ZY LINPEOSAEAQ ™

037 1 A5l Whb2 tElOS G2 /Ftt 1 2Y3% b{ I/ RYEA (H0ySRE {28/0 daINS( aw ALZKAIdS 2 F (K S
2F 22YSy {SS1Ay3a ! &aéfdzy Ay L NB fobsgritaibnsioh ieicambiSedthidn MH 0 mn &

Available athttps://akidwa.ie/wp- FYyR F2dNIK LISNA2RAO NBLIR2NIA& 2F LNBt
content/uploads/2019/10/NePlaceto-CaltHome.pdf
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OSYy (i NBa 02 0S Wy 2 display putic/lp daildis&egwarding statement
independerii ‘&% and child protection policy which can be easily

viewed and read®’ Where there is an

The Department of Justice and Equality I ) ¢ ab | h hild
published a final draft of the incoming National allegation of abuse or neglect, the RIA Chi -

Standards in August 2019, including standards PmtEiO U A ? y Vt 2 f_,.)\ Oe Z]@ﬂ; fv 2y3da Av R S
regarding the rights of children. The incoming by R ts3rathtorzy ] .|reatK 2dA R
National Standards establish some much Provision centres must have policies and

needed baseline criteria and rgvide an procedures in place covering risk assessment

amount of clarity on certain issues. The and management>® Centres must also fully

incoming National Standards are said to meet '”f‘?”” 'parents of domestlc child proteg‘n

EASO guidelines and obligations under the RCD !eglslatlgn and PO“C%SO and prowdg

(recast), and are guided by other standard |f1forr:1at|on on avallablfz suPports,‘mcILAJdlng o
setting authorities such as HIQ%* However, gAOK NBIFNR 02 0KS LF NBydl
there is no stated intentin to amend Section Tusla:%"

2(1)(b)(ii) ofthe Health Act 200%0 so as to In accordance with the incoming National

include Direct Provision centres as a Standards, each Direct Provision centre should
WRSAaAAYlI GSR OSYyuNBQo ! Kl &SdzOKKS AN & 23816r[1 deBihg R §yRG & Q
oversight of standards in Direct Provision will how new arrivals are welcomed to the centre,
O2yGAydzS G2 Frit 2dziakRE 2KFS IOSWIINE NESh & ONBAA
Independent inspctions will be introduced in dignity and respect policie§€>? There is no

2NRSNJ 2 WraaSaa oKSIKSRYasSRPAQRT LENRWAIRSBEA NERNB |
providing highquality, safe and effective own child safeguarding statement or child
ASNIDAOSAE | YR &adzE%Jehel & pordidn poicst dafé& gtcdedseddWhile the

National Standards will not be legally bindng NBAARSY(14d4Q OKFINISNI A& (2 o

or subject to monitoring until January 2021. Provision centre and not a formal RIA policy,
GKSNE A& y2 NBIldZANBYSyl
4.4.1 Child Protection and Child charter to contain upo-date contact details
Safeguarding: Persisting for local support services, such as GPs and the

Inconsistencies ft20FftAUeQa 5dzie {2O0AFf 220N

According to the RIA Child Protection Policy,
The incoming National Standards set downa NB 3 A RS yia FNB AYyTF2N¥YSR 27
framework for child protection and child protection policy and reporting procedures
welfare policies. Direct Provision centres must  \vhen meeting staff upon arrival, and through

RAGLX F e OJrarote &adl 0S¥ R #ousd ﬁulé@’ﬁo@evepgﬁéfﬂbl}%@Qa

safety, digrty, antibullying and anti Rules do not contain copies of the RIA Child
harassment policie¥*¢ Each centre must also Protection Policy, or RIA Safeguarding
10431id. 1049|bid, Indicator 8.1.2.

045 SLJI NIYSyd 2F Wdzad A0S | yR 9l dA%tIbidiirdigato®li2i A 2y € { GF yRIFNR& F2NJ
F 002YY2RIGA2Y 2FFSNBR (2 LIS2LX S5y indickt@ 82INR (1 SOG A2y LINROSa&aQ

(August 2019) para 9. 10521bjid, Indicator 1.3.1.

1045|bid, para 2. 035 S LI NI YSyd 27F Wdza G stéefonangg R 9 lj dz t A G &
w065 S1J NI YSYyd 2F wdzaidAao S Ly R 9 |j d2Wélfaréi Rolly Mdtuimentf@ Relceiptiod dnd IptegiatdAgendy2 NJ
accommodation offered to people iktS LINR2 G SOG A 2y LIRRDI8sh Relugee Protection Programme (IRPP) and

(August 2019) Indicator 6.3.3. Accommodation Centres for persons in the International

10471bid, Indicator 1.2.11. Protection process under contract to the Department of Justice

10481bjid, Indicator 8.2.3. and Equalé QX o6alé& HamMyO cX mMTO®
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Statement. Furthermore, the House Rules
refer residents to the Tusla and New

Communities websites to find advice on local
care options and family resource centré®!
The Hbuse Rules do not explicitly inform
parents of their right to contact Tusla. The
House Rules also contain no contact details for
the various Duty Social Work Teams, or any
obligation for staff or the DLP to provide such
information to residents. It is thefore unclear
how parents will be fully informed of
legislation, policy, available supports, and their
right to contact Tusla, as required under the
incoming National Standard&>®

At Appendix 6, the incoming National
Standards attach a copy of the RIA ¢&hil
Safeguarding Statemedt® If the RIA Child
Safeguarding Statement is therefore to be
interpreted as a template for a Direct Provision
OSYyiNBQa
inconsistencies with the National Guidance
and the RIA Child Protection Pglidetailed in
Section 4.2.1 will likely persist.

The National Standards identify managers of
Direct Provision centres as mandated persons
under theChildren First A@0151%7However,
the National Standards do not clarify that
centre managers have a statry reporting
obligation under the Act, and do not develop
upon the nature of this obligation. Indicator
1.2.11, which details the obligation for a Direct
Provision centre to have their own child

sy SOSLIGAZ2Y YR

para 2.22.

10555 S g NI YSyd 2F wdzaidAaOo$s

F 002YY2RI{GA2y 2FFSNBR (2
(August 2019) Indicator 8.2.1, 9.1.12.

1056|hid, Appendix 6, 781.

0575 S LI NI YSyd 2F wdzaid A0S

F 002YY2RIGA2Y 2FFSNBR (2
(August 2019) Indicator 1.2.11, 8.2.5.

10581pjid, Indicator 1.2.11, 8.2.3.

10591pjid, Indicator 8.2.3.

LYGdSanNt dazy

1060 Departmerti 2 ? / K f R NB y ChildyeRFirst:2 dzii K
bt dA2yl ¢ dzZA RFyO0S ¥2NJ (iKS

(2017) 26, 37.

1061 |bid, 36.
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safeguarding statement, refers the reader to
Indicator 8.2.5which details the obligations of
the DLP%%® Echoing the RIA Safeguarding
Statement, the National Standards state that
the DLP is responsible for reporting allegations
or suspicions of abuse and neglect to Tusla or
An Garda Siocharé® However, as outlined
previously, the National Guidance clearly
states that it is the responsibility of the
mandated person, not the DLP, to report
concerns of harm to Tuslé In accordance
with the National Guidance, it is the
responsibility of the DLP to ensure that child
protection reporting procedures are followed,
so that concerns are reported to Tusla in an
effective manner®®! Similarly, the RIA Child
Protection Policy sttes that DLPs are not
regarded as mandated persot§?

In accordance with the RIA Child Protection
PAic,dall 83 AvgrEng ia & Die& Prowsior:
centre, whether directly employed or
contracted, must be Garda vetté®s It is
welcome that persons involveth groups or
activities which take place in Direct Provision
centres but are organised or managed by
persons external to the centre are also
explicitly required to be Garda vetted under
the incoming National Standard¥*
Furthermore, it is welcome that serity
personnel employed at Direct Provision
centres must be Garda vetted and licenced by
the Private Security Authorit}f%®> and that
drivers responsible for transporting residents
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persons in the International Protection process under cacit
i2 GKS 5SLINIYSY(d 2F wdzadiar0Ss

for Reception and Integration Agency (RIA), Irish Refugee
Protectbn Programme (IRPP) and Accommodation Centres for
persons in the International Protection process under contract
BT HKNE 58 LI NI YSy G 2F wdzAGAOS
accommodation offer® (i 2 iKS
(August 2019) Indicator 8.2.3.

10651bjid, Indicator 4.8.4.
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