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Practices, Policies and Alternative Approaches

Niall Farrell, Ben Breen, Michael Cuddy and Stephkigmes

Abstract

Irish fishing waters are currently governed as part ofdbsmon Fisheries Policy of
the European Union. Under this regime, policies of strict edigul are employed to
provide both an ecologically sustainable resource and an econonsaatlyinable
industry. These measures, however, have not been sufficiefetyiwd in achieving
the desired goals. In this paper we examine the reasonsdalefitiency and provide
an analysis of the alternatives. In doing so, a critwasdessment of current and
proposed measures, in terms of ecological and economic sudtbinatmarried out.

It is argued that the current measures of regulation faéeel due to both theoretical
and practical deficiencies in their application. A proposedcydiilternative of a
community based rights-based management regime is discussed.
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1. Introduction
The seas around Ireland contain some of Europe’s most impéighing grounds.

Irish-Atlantic coastal waters, the West of Scotland taasl Rockall, the Celtic Sea
and the Irish Sea possess a rich abundance of commergalg fspecies and the
marine habitats which support them. As a contrasting exatmgldaltic Sea, due to
its estuarine character, exhibits low species diversitgomparison to Irish marine
waters. There, only three marine and one anadromous fistese important for
commercial exploitation, namely Baltic cod, sprat, herramy] salmon (Réckmann,
2006). The case is much different for marine waters arourahtteihere a diverse

set of fish species are harvested from Irish waters

Comprising 16% of total EU waters (Irish Naval Service, 200i3h territorial
waters are currently governed as part of the European UniomsnOp Fisheries
Policy (CFP). All EU waters are divided into geographgib-areas determined by
the International Council for Exploration of the Sea (ICES). €h#re Exclusive
Economic Zone (EEZ) of Ireland (12 nautical mile perimetemf the baseline),
which only the Irish fishing fleet can exploit, lies witH@ES sub-areas VI and VII.
Due to the characteristics of Irish marine waters aedish species therein, the Irish
fish catching sector is largely comprised of deep wademersal, pelagic and
shellfish fisheries. Fish and shellfish are landed at ive major fishery harbour
centres (Killybegs, Castletownbere, Howth, Rossaveal, amumbbre East), at 40
secondary ports (each with landings exceediigy) and a further 80 piers and
landing places where fish landings are recorded (Cawlely, ¢087). According to
statistics from the Irish Sea Fisheries Protection Autyiothe total value of fish
landings in the Irish fisheries sector in 2008 amounte@1d million (SFPA, 2010).

While the contribution of the fishing sector to Ireland’s GDRyuste small when
compared with other sectors of the economy, it is of unigyefgiance due to the

decentralized and rural characteristics of the industry.it8ynature, commercial

! Fish caught include small pelagic species suchViaskerel, Horse Mackerel, Herring, Sprat,
Sardines; demersal species such as Cod, SaitheloElgdwhiting, Hake, Megrim, Monkfish, Ling;
shellfish such as NephrgpScallops, Mussels, Crabs, Lobsters, Squid, Cutlefieepwater species
such as Atlantic redfishes, Black scabbardfish,eBLing, Greater forkbeard, Orange roughy,
Roundnose grenadier, Tusk and other various speciels as Blue whiting, Norway Pout, Sandeel,
Various Dogfish, Spurdog, Various Rays and skaegpwater sharks, Pelagic sharks are all fished.
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fishing activity prevails in mainly remote coastal aredwerg alternative industries
and employment opportunities are scarce. Maintaining a vibisirgrfes sector (and
all of the socio-cultural characteristics associateith Wie communities that depend
on it) is something which receives repeated emphasis irerigsh policy and
management debates (Macken Walsh, 2010). As Table A.1 shotetal of 4,987

individuals were employed in the Irish fishing fleet in 2006.

Further economic productivity and employment is created in besstal regions
through inshore processing activity, the supply of technical equipme&simmercial
fishermen and a service industry focused on the needseofishing community.
Fostering the sustainable growth of this important econosttos in rural Ireland
requires the creation of a sustainable policy of fishmgnagement. This in turn
involves carefully balancing that which is economically \ealgolitically acceptable
and ecologically sustainable. In order to ensure that all sspéenanagement are

provided for, policy needs to be carefully formulated.

In this paper we review the measures that have been toseldte within the
framework of the CFP for fisheries management. Theseuresmabave been shown
to be ineffective in achieving their desired goals.tlis paper we examine the
reasons for the deficiency of the measures used and providmadysis of the
alternatives. In doing so, a critical assessment okntirand proposed measures, in
terms of ecological and economic sustainability is carried lbug. argued that the
current measures of regulation have failed due to both tiemrend practical
deficiencies in their application. A proposed policy alterrat’a community based

rights-based management regime is discussed.

In what follows we briefly review the concept of the fishas a common property
resource. In sections 3 we then outline the developmenteoCHP and assess the
measures through which the CFP attempts to manage and regaléigheries sector.
Section 4 analyses each of the current CFP measuresbiotima practical and
theoretical viewpoint. In section 5 we review the curmgmtposals for CFP policy
reform. Section 6 discusses alternative rights based gearent regimes and in

section 7 we discuss the issues involved in applying thekts fiised management



10-WP-SEMRU-09

regimes in an Irish fisheries context. Finally, a casitn and discussion is offered in

section 8.

2. The Fishery as a Common Property Resource
Common property resources have been defined as resourcesbyiesiclusion is

difficult and joint use involves “subtractabili/{Berkes et al., 1989). Specifically,
Ostrom et al. (1999) have defined such resources as thodadh (B exclusion of
beneficiaries through physical and institutional means is &dlyecostly, and (ii)
exploitation by one user reduces resource availability for otlerastal fisheries are
an example of a biological common property resource; eveh mibhibitive
regulations in place, it is difficult to exclude others frashiing. Along with this,
fishing activity is a subtractive activity, where thehfigy activity of one depletes the
number of fishing opportunities available to others. Additionally, réeewable
nature of fish stocks and the sensitivity of that renewabiitythe level of
exploitation mean that a fishery is a primary example efsaurce that can either be
sustainably managed or permanently damaged through over-uatemgloitation.
Consider for example a simple yet typical mathematical fomaised by fisheries

scientists to represent the biomass growth rate of a cariaiiygexploited species.
G(B) = r.B(1-B/k)

whereG is the biomass growth ratB,is the biomass weight of the species, r is the
intrinsic growth rate of the fish in the population and k iscdweying capacity of the

ecosysterh

In this equation, the growth rate of the population biomass is aajicafimction of
total population biomass. The intuition is based on the logit ahlow population
levels, growth too is low, since sexually active adults sh&ce. Increases in the

population lead to more breeding opportunities and thus a large sacheathe

2 Subtractability refers to the degree to which paeson's use of a resource diminishes others' use.
® The carrying capacity of an ecosystem is the nurabbiomass of different kinds of organisms that
the ecosystem can support while the carrying c&patia biological species in an environment is the
population size of that particular species thateheironment can sustain indefinitely, given thedp
habitat, water and other necessities availableérenvironment. The carrying capacity of an
ecosystem is usually modelled as a function @tafkfeatures including habitat size and qualgy a
well as predation and availability of prey.
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capacity for population growth. However, as the population bionmassases to a
high enough level, the carrying capacity of the ecosystemnies a limiting factor
and constrains population growth rates so that again, they béoaniehis trend can
be seen in figure 1 where we see the lag, exponential ationstry phases (please
note that figure 1 shows growth with respect to time aedefore is not parabolic as

it would be if growth was shown with respect to total populatiomass).

Figure 1. Trend of population Growth
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The simple intuition has important connotations for how we interpeeetonomic
behaviour of fishers. In the short run, there is profit tomzle by entering the
fishery and exploiting the resource at the maximum rate pessibthe long run of
course, this may drive the population biomass so low that groveh vali tumble
and the stocks ability to replenish itself will be threatenthile it may seem
counterintuitive for individuals to exploit a resource from whibky make their
living to the extent that they risk its potential as a going esmaunder open access
conditions, it may in fact be the economically rational and optilag to do. Quite
simply, if the “common” nature of the resource preventseab@enomic benefits of
sustainable behaviour accruing to those who act sustainablgconemic incentive

to notact sustainably exists.
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When this problem escalates to a great enough extentjs\radwn as the ‘Tragedy
of the Commons’ can occur. First proposed by Garrett Handit®68, the Tragedy
of the Commons is a phrase used to describe the deplet@rcaihmon property
resource through overexploitation and degradation. Essentiallgusethe resource
is common in nature, users’ perceptions correctly inform thetstiwauld they forfeit
immediate use of the resource to allow for further potentialirusiee future, other
individuals will also be the beneficiaries of their fordiahinking behaviour. It is
also clear that the nature of a common property resourceeway incentivise
individuals to exploit the resource at even more intensiveldeeeensure that as
much of the benefit as possible accrues only to themate lsomething for another

day bears the risk of losing it to somebody else.

In order to get around the Tragedy of the Commons problem @mdve greater
sustainability of a common resource, two traditional soluticigt.€One is to transfer
the resources to private property, thereby overcoming thetehstaf incentives just
described. The users of the resource then becomewthers and since the future
benefits of foregone exploitation will only accrue to theostainable practice will
arise. The second solution is to transfer the resources/éwrgnent control, allowing
for the regulation of destructive human activities @#arl978; Bajema 1991). Each
solution carries its own shortcomings and controversies whiawrmhave led to a
third form of governance to receive attention as a possiblecypatieasure,

community-focussed, rights-based forms of management.

Despite a protective regime being in place, the teraitovaters of Ireland appear to
suffer many of the symptoms of the tragedy of the commdms.pfotective regime
in question operates through the Common Fisheries Policy (CFRg duropean

Union (EU). Specifically, the CFP aims to develop European fishdrom an

environmental, economic and social point of view. Howeveajraady mentioned, it
has come under considerable criticism, as it has fatedn¢et these primary
objectives. Given the context outlined, the purpose of thisrpapessess the
mechanisms of the CFP, consider the alternatives and projpes¢ @ourse of action,

taking this analysis into account.
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3. The Common Fisheries Policy and the Instruments usetd Conserve Fish
Stocks

A Common Fisheries Policy was first alluded to in 1957, whshefies were
mentioned as part of EU agricultural policy in the treatyRaime. The initial
proposals of this legislation were not for conservation, but fegtablishment of a
common market and the achievement of ‘auto- sufficiencyrhgmy goals of its
parent policy, the Common Agricultural Policy (Holden, 1994). Adiowy to Article
38 of the Treaty of Rome (1957), the Common Market was foriméacilitate and
protect agriculture and trade in agricultural products. In taise ‘Agricultural
products’ referred to “the product of the soil, of stock farmang of fisheriesand

products of first stage processing related to these products.

The first specific legislation regarding fisheries caimte force in 1970, primarily
focusing on the right to fish in another State’s waters (@oeleaccess principle the
establishment of a common market, and financial aid to dewble industry. The
process of establishing this legislation was fraught witficdity, as the proposed
equal access principle would benefit some member states hameothers. This
deadlock was overcome with the proposed entry of Ireland, Dé&hmark and
Norway. As the initial existing member states had trexlly fished in these waters,
a considerable incentive existed for the establishment oframon fisheries policy
before these new entrants joined negotiations (Holden, 1994; $88§). By the
logic of the equal access principle, the adoption of 200-mile Eemn&xclusion
Zones (EEZS) by Member States in 1977 required the development of a common
conservation policy to manage a scarce, shared resource (Hb&f#t), The CFP
was then first agreed to as a full package in 1983, undérRsgyulation No.170/83,

establishing the initial policy configuration of the conseompillar.

Although problems with the CFP were highlighted from the outset, pat@dor
reform were only first issued in March 2001 (COM, 2001). ThieGfeaper resulted
in hearings, meetings and consultations, along with submissionsnfieong review

groups. Following this, proposals were implemented by the Cowhddisheries

4 The ‘equal access principle’ gives equal accesdl imember states to the territorial waters obéler states,
outside what is considered the baseline (12 ndutides from permanently exposed land).

5 Economic Exclusion Zones can be defined as thitctéal waters of a nation, extending to 200 neaitimiles
from the baseline.
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Ministers in December 2002 (Council Regulation (EC) No. 2371/F2g reformed
CFP augmented its approach in a number of areas. Most nataisbposed a longer
term approach in attaining sustainable fish stocks; a sirfipktr decommissioning
policy and phasing out of subsidies to renew or modernise pnestels; a more
even application of rules to ensure a level playing fieldsscadl regions; and greater

stakeholder involvement through newly established Regional AgvGouncils.

Furthermore, the multiple objectives of environmental, econonmd aocial
development were provided for by the reformed CFP. In paaticthe new policy
called for responsible and sustainable fisheries and aquacudtarder to achieve a
healthy marine ecosystem; an economically viable and campefisheries and
aquaculture industry (Frost and Andersen, 2006). By doing so, bottottsaimer
and those dependent on fisheries would benefit. In providing for treea@tion of
stocks in EU waters, the approach taken by the Common FislRaiieg has been

one of strict regulation through command and control.

Fishing effort is confined to Total Allowable Catch (TAGhits imposed by the EU,
thus attempting to ensure that catch is restricted tosh@h can be supported by the
ecosystem, the Maximum Sustainable Yield (MSY). By lingitextraction to levels
outlined in TAC regulations and confining users to those withagalibcations, the
CFP attempts to solve both the exclusion and excessive dililitg problems
which can lead to the tragedy of the commons. Not only ase tmeasures enforced
to provide ecological sustainability, they play a roleha promotion of sustained
economic viability. By attempting to restrict accessulafipn attempts to maximize
economic rents for the current users of the resource. Treadhgtihe fish stocks are
thus maintained at an ecologically sustainable level and etorgustainability is

ensured for the users of the resource (Blank, 2000).

In order to attain the goals of the CFP in terms of the ceatien of the fishing
stock, EU policy is based on the division of responsibility betwine EU and the
Member States, through 3 primary measures; TAC/quota managbased on the

annual determination of TACs and allocations to Membete$tastructural policies

® Member states can manage these quotas by usg ofemsures as long as the national quotas areestitwer
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that specify Member State ceilings (reference levels)ishing fleet capacity;and
technical measures (closed areas, minimum mesh size, unnfieh size, by-catch
rule$ (Frost and Andersen, 2006). In order to ensure that the watthes BE are not
overfished, limits (TAC) are placed on each fishing zom&se€ limits are determined
by ecological surveys and analyses, with final catchideset annually by a meeting
of the European Commission of Fisheries Ministers. Thealmt of TAC operates
under the principle of “relative stability.” First estaibled under the 1983 review of
the CFP, this method of allocation was initially adopted to ptermpolitical stability,
allowing each member state’s fishing effort to remainstamt, relative to that of
others. It also gives preference to the fishing dependant cesinfrNorthern Europe

under the Hague Resolution (Boude, et. al., 2001).

The regulation of stocks and setting of MSY starts withdbiéection of data and
monitoring of stock levels. Each state is responsible for éHeation of data in its
own waters, with data relating to Irish fisheries beingectéd by the Marine
Institute’s Fisheries Science Services department (H&Shission is to ‘research,
assess and advise’ on marine fisheries in order to ensuaiab$t exploitation. The
Marine Institute carries out examinations aboard commercisdéel® along with
fisheries surveys by the research vesselsRifieCeltic Explorerand theRV Celtic
Voyager Through data collection, data management, assessmeug addi research,
the FSS conduct stock assessments and formulate advice withirgdraational
scientists at various international forums. Amongst these badéethe International
Council for the Exploration of the Seas (ICES), North Eadamdt Fisheries
Commission (NEAFC) and the EU’s Scientific, Technical B&ednomic Committee
for Fisheries (STECF). (Marine Institute, 2007a)

The findings of the FSS are presented to the Departméwramunications, Marine
and Natural Resources as advice on the status and manageimsocks The

detailed data and information required for stock assessnigah is collated by the
FSS includes the periodic distribution of landings, a profil¢he age structure of

landings, discard information, the number of boats fishing particular area over

" Member states are free to select structural patiegsures to adjust the sizes of their fleets. Bli@rovides
general rules for subsidy rates, and subsidiesetgased without delay if the Member States corfteathem.

® Member States can use supplementary measureditioado these, as long as the commonly agreedstmea
are not violated

10
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time, the catch, time spent fishing, gears used (fletitg, information on the
annual landings into each port and finally data from various nédsesarveys carried
out by FSS (Marine Institute, 2007b).

Discards are assessed by a number of Fisheries Asses&nmadysts based in the
Institute’s port facilities at Killybegs, GreencastlepsRaveal, Castletownbere,
Dunmore East and Howth (Marine Institute, 2003). Along with tlaita,dthe Sea
Fisheries Protection Authority (SFPA) collects the officiacords of fishing
operations and landing statistics recorded in each vessgb®dk, as provided for
by Commission Regulation EC 1343/2007. This data is used to calcatate per
unit effort statistics (CPUE) (Marine Institute, 2008). Tehdimdings are published
annually in “The Stock Book.” This is the principle publicatiofi the FSS,
summarising the stock assessment findings and is used by thetrbepaof
Agriculture, Fisheries and Food (DAFF) to represent Irelastiisk summary. This
data is then collated with the data of other member statethe Co-ordinating
Working Party on fisheries statistics (CWP). The CWRhs premier international
and inter-organisation forum for agreeing common definitionssiflaations and

standards for the collection of fishery statistics” (FAO95).

The International Council for the Exploration of the Sea (ICES)hg the CWP’s
complete dataset, provides an ecological assessment dcftdble level of each
commercial fish species in each of the fishing regions. TihasAry Committee on
Fisheries Management (ACFM), consisting of representatemmbers from each EU
fishing country, is the ICES department responsible for riy®rt. This advice is
used in conjunction with that of the European Commission’s aivisary board, the
Scientific, Technical and Economic Committee on Fishe®$€CF) to provide the
ecological basis for the European Commission’s TAC proposals Z8@3a). The
sequencing of the scientific, political and manageriat@sses are outlined in Figure
2.

In recent times, a response to this advice from the stakebolderspective is

provided by the Regional Advisory Councils. Established asgbahe 2002 reform
of the CFP (Council Decision 004/585/EC), Regional Advisory Cour{BIkCs)

11
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provide a permanent framework linking stakeholders at themaband local level
and the Commission and the Member States concerned (Holmqgd@gt). ZThe
RACs are comprised of all members of the fisheriesosead relevant interest
groups. At the head of the organisation is the General Adgemppointed by
general consensus of members, including representativeEUofand national
organisations. It is the North Western Waters Regional AdyisCouncil
(NWWRAC) which covers waters relevant to Irish fiskeri Approximately two
thirds of the NWWRAC general assembly consists of membdtedisheries sector,
with CFP representatives making up one third. Ireland’s reptatves come from
the Irish Fish Producers’ Organisation, Irish Fishermenga@isation, Irish South
and East Fish Producers Organisation Ltd, The Irish South andRfgasProducers
Organisation, The Killybegs Fishermen's Organisation, Bes&l Sanctuary and Mna
na Mara (NWWRAC, 2008).

Figure 2. Route for the implementation of scientiit research into fisheries policy within
the European community

Member States’ scientific institutes
Survey & catch| statistics

EKII’L‘;J =% | Working groups

Results of
scientific assessment

| ACFM j
-STECFH Scienﬁﬁcbdwce
other __European Commission
relevant +Frapnsaf
committees p
Council of Ministers
European
i
Parliament Policy and regulations

The consultation encouraged by this organisation is intended dw dtir the

building of trust between scientists and fishermen, leattingiproved transparency

12
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of ecological advice. A link with other bodies such as the ACBAIso provided for,
attempting to encourage a more embedded approach to fsslgeneernance and
addressing some of the inherent problems of the centralisadenat CFP
governance (EC, 2008).

Once these discussions have taken place and the respebtive and responses
have been noted, the final step in the process consisending these ecological
assessments to the Council of Fisheries Ministersctwimeets annually each
December. Comprised of the national ministers of eacmbee state, this council
has final authority in the establishment of the followingn@TAC. The Minister for
Agriculture, Fisheries and Food (sometimes accompanied by iar JMiister)

represents Ireland on the Council of Fisheries Ministers.

Along with regulating the volume of fish landed, technical eovetion measures
(TCM) are also implemented to restrict boat catchesehmeasures include gear
regulations, closed seasons, closed areas, and minimumlaéosizes for individual
species. A subcategory of these measures is the policatteenpts to limit fishing
effort by controlling the capacity of fleets (i.e. structuradasures) and limiting time
spent at sea. Provided for by Council Regulation 850/98 (and amenjraadts
Council Regulation 3440/84 (and amendments), minimum net mesheseé place
for fishers of demersal fish, pelagic fish and Dublin bay prawdsitional measures
are provided for in Council Regulation No. 3440/84 with restrictmnghe minimum
net circumference and twine thickness. Finally, limits @s® set on the minimum
size of fish caught and ecologically sensitive areas estricted fishing (Bord
lascaigh Mhara, 1999). All of these measures are in piaed iattempt to give the

fish stocks every chance to re-spawn.

In order to ensure these measures are adhered to, each rstatber responsible for
enforcement of CFP regulations in their own waters. Esta&glisinder the Sea
Fisheries and Maritime Jurisdiction Act 2006, the Sea Fish&rotection Authority

(SFPA) is responsible for the enforcement of sea-fisherie®giion and seafood

°® ACFA: The Advisory Committee on Fisheries and Aquawe is a group comprising of 21 members of many
aspects of the industry, through which the opimibatakeholders is taken into consideration inithglementation
of the rules of the CFP.

13
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safety legislation in Ireland and throughout Irish territosadters. Sea fisheries
officers work with other government agencies such as thelN&ervice and the
Marine Institute, in the implementation of fisheries cohtihe Irish Naval Service
is the active force responsible for the monitoring of vesgeeldsh territorial waters.
Operating under enforcement policies outlined in European Coumgul&ion
2847/93, the Irish Naval Service take on the role of natimsglectors in Irish waters.
Under this regulation, each member state monitors fishimgtaes within their own
jurisdiction and any vessel may be boarded by national inspectatetk fishing
gear, logbooks, or catch. EU Inspectors also operate inmdars to ensure the
correct standard of enforcement is carried out across erestbtes. Along with
surveillance vessels and aircraft, a vessel monitorirgiesy (VMS) has been
implemented to aid enforcement. These systems providetireal data on the

location of every vessel in the Irish fleet.

Before any measures to limit vessel activity can becg¥ely pursued, however, the
challenge of fleet overcapacity must be addressed. In 2005sisuggested that
whitefish stocks would have to be some 30% greater to yieldldevand attractive
return for the boats in the Irish demersal sector (White, 20G8H),this projection
amended to 45% according to 2007 economic conditions (BIM, 2008a), iThas
been estimated that the fleet must be reduced by 35%, with a nahlfieet
decommissioning schemes invoked to address this imbalance. dibatmm
between the NSRG and the Irish fishery producer organisatit®®9) resulted in
the primary advisory publication in this area, “DecommigsigrRequirements for
Ireland’s Demersal and Shellfish Fleets” (White, 2005). Teisort suggested a
government investment oB8m as part of the National Development Plan (NDP) to
remove capacity of the whitefish and scallop fleet.elation to whitefish, the report
suggested that 25% (10,937 ¥Tof the capacity of the entire 43,748 GTs in the
polyvalent and beamer segments should be withdrawn. This igapaasuld be
withdrawn from the part of the fleet that is over 18 metned 15 years of age and
represents 30% of all the capacity (36,294 GT) in the over i&nfleet in the
relevant segments. Following decommissioning 25,397 GT or 70%eobffshore

whitefish fleet would remain. Along with this decommissioniigvas also proposed

10 GT refers to ‘Gross Tonnage.’ This is the measfithesize or cargo capacity of a fishing vesgas the
volume of all the vessel's enclosed spaces, medsare outside of the hull framing.

14
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that a ‘ring fencing’ of the fleet should take place, premgnéntry of further vessels
that would undermine the decommissioning process. Contained withiprtitess
were mechanisms for dealing with ‘cases of hardship’ and inesntd encourage
young fishermen, with 15% of capacity set aside to accommodategéngcipation
(White, 2005).

Of this 10,937GT, only 3,320GT were successfully decommissiorads, B further
decommissioning scheme was inititiated in 2008 to remowveartaelr 11,140 GTs
from the polyvalent and beam trawl segments of the wliteleet. The scheme
provided a basic payment ofl,000 per GT for successful applicants plus an
additional payment of2,500 per GT for those with tradable or transferable tonnage.
Following criticism from the SISRG of lethargy in introductioof the
decommissioning program, the scheme had a defined time pspedfied as the 10
week period extending from the date of the introduction of dmerse. Financial
assistance was provided through the Seafood Development Opar&rogramme

of the National Development Plan. The Department of Aice, Fisheries and
Food (DAFF) administered the scheme, with implementation beinged out by
Bord lascaigh Mhara (BIM) (White, 2005). Closing in August 2089ptal of 46
vessels were decommissioned at a total cost3@f605,027, while the capacity
decommissioned amounted to 6,913 GT and 19,356 kW resgigct®IM, 2009),
representing 62% of the proposed GT target. Once againmdéssioning targets
were not achieved.

At an EU level, this problem of fleet overcapacity baen identified as being one of
the structural failings of the Common Fisheries Polityhas been noted that a
continuous series of fleet decommissioning support schemresblegn ineffective in
maintaining appropriate fleet size (EC, 2009). In its 20086 Paper (EC, 2009), the
European Commission has advocated the use of one-gipsga schemes or the use
of market instruments such as transferable rights hinfismay be more efficient and
less expensive. Although Irish schemes to date havede=stgned to be ‘one-off’, a
continuous failure to meet proposed targets may resultantinuous series of ‘one-

off’ schemes, diminishing effectiveness.

15
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4. Assessment of Current Measures
The conservation measures currently in operation under then@come under
considerable criticism. This section analyses each afuhent provisions discussed

in the previous section from both a practical and theoreticajpamt.

According to the FAO Code of conduct for responsible managemeinshefries,
when considering the adoption of conservation and management mealerbest
scientific evidence available should be taken into account in dadewvaluate the
current state of the fishery resources and the possible impatheofproposed
measures on the resourcdérticle 7.4.1). Also and as previously discussed,
considerable measures are taken to ensure accurate rpdebensive scientific
information is collated. However, although advice from sdiensources takes
precedence during preliminary stages, the process adopted bifRhm Getting the
TACs fails to make full utilisation of this advice. Thissults in TAC proposals
becoming part of a predominantly political process in the #abpean Committee

discussion.

Under the Relative Stability Framewdtk political compromise results in a catch
allocation, which is far from being scientifically bas&hw and Gray (2005) have
pointed out that the political responsibilities of FisheriemiMers results in a
conflict of interest, whereby the welfare of their eleatercan take precedence over
sustainable exploitation of fish stocks. As a result, onali self-interest and
undeclared social objectives can sometimes be dominant indlsiencfinal TAC
negotiations (Symes, 1997). As the Rt. Hon John Gummer MP, foBmtsh
Agricultural and Fisheries minister put'ilf you are a fisheries minister you sit
around the table arguing about fishermen, not about fish. You're theeptesent
your fishermen. You're there to ensure that if there ardisényou get your share
and if possible a bit more. The arguments aren't about conservatiosswileourse

you are arguing about another countr{Fishing News, 1998).

1 The allocation of quotas amongst member statesased on the average catches when the CFP was first

implemented, thus ensuring 'relative stability'
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This trend has resulted in actual quotas being set in exfdhat which has been
scientifically advised. A study by A. Karagiannakos (1996) Hastiated the
occurrence of this trend throughout the 1980s and 1990s. Evidence alsfoexists
continuation of this trend past the 2002 reform. Similarlgtualy by Daw and Gray
(2005) outlined one case in which the ICES expressed concernhevetatus of
North Sea cod, recommending a complete moratorium on all catdiirapd,
including bycatch. The STECF accepted this advice but the Cssianiproposed an
80% reduction in the cod TAC. The Council of Ministers evdhjt@greed on only a
45% reduction in TAC in conjunction with effort limitations. Bhit can be seen that
significant deficiencies in the current system of advigste Similar trends were
found in the 2007 negotiations, where many of the TAC levelgedgmupon
contradicted much of the advice offered by scientistsvidusly, the Commission
had proposed to reduce cod quotas by 25% in most regions. Howeallewéd an
11% increase in the North Sea, justifying this by statingrdw@overy is still possible
if discards, bycatch and effort are reduced. (Irish Fil2@07b)

In the interview with Mr. Gerard O’Flynn, IS&WFPO itas noted that considerable
under-usage of potential information exists. According to MEIn not only is
there a deficiency in using scientific advice in policynfafation but practical
experience and knowledge of the fishermen themselves hasubderused in the
formulation of scientific advice. He also pointed outtthshermen have extensive
knowledge on some aspects of the resource and stock levels, cahid¢tave a valid
contribution in the formulation of scientific data. Mr. O’Flystated that he would
like to see a more co-ordinated relationship between sstengind the fishing
community, more purposeful partnerships and a move towards betigoponation of
scientific information in policy formulation. Since that iniew a Marine Institute
funded project is underway in NUI Galway that is aimed datveloping
methodologies for accessing the tacit knowledge of fisher comiesirand the
rendering of their insights into a rigorous scientific mods ttan be useful for the

policy process and more widely in the marine science comnitinity

Following on from the above discussion, it is clear that despitélingness to co-

12 Eor further information on this project see htipuiv.nuigalway.ie/semru/tacit_knowledge.html
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operate, the necessary relationships for effective manageshéish stocks in EU
waters are still not present. Differences in ‘culturalarsthnding’ between scientists,
policy makers and fishermen, along with ‘institutional constraintduced by the
current arrangements have resulted in the private aimechbfiedividual group being
misaligned with the common goal of a sustainable resourciar{®e and Hastie,
2007). Considerable criticism has also been directed atdhelard of data collected
in formulating scientific advice, further undermining the aetment of an optimum
TAC (ICES, 2007). The current method of formulating scientifid@dby the ICES
is through the usage of complex analytical models of the rfistfeuch models
require detailed and accurate data to predict the futate st fish stocks (Kelly and
Codling, 2006). This data, however, is not always available saficiently high
standard for certain stocks (ICES, 2007). The deficiencyngagement with the
resource users in data retrieval is seen as a contrildfatioy to this inaccuracy. As a
result, unreliable data leads to unreliable model resultstlausl unreliable advice
(Punt, 1997).

Along with practical deficiencies in the current methodfigheries governance,
research has shown that the theory upon which this method of cdimsersebased
is fundamentally flawed. Studies have illustrated that toeiwence of any biological
anomalies or variability within the ecosystem when stooksMSY levels can lead
to a potential collapse (Larkin 1977 and Sissenwine, 1978, Botsfaid £097; Pew
Oceans Commission, 2003; Pikitch et al., 2004). A study by Ma&y. ¢1979) has
augmented this argument, illustrating that an MSY levelatétc does not take into
account the interactions amongst fish. Commenting on reducingtbsks to the
proposed economic optimum of MSY, Larkin (1977) points out that whth
reduction in the number of spawning age classes, a failueggror larval survival
for any reason is potentially far more catastrophic in ifecefon long-term
abundance. It has also been found that TAC regulations areuited $0 mixed
species fisheries, as fishers may catch more than onespéa time (Symes, 1997).
If the quota for one species has been reached, fishermen armavncentive to
continue fishing for other species for which a quota hasn'’t filed yet. Fish for
the quota which has been reached may still be caught anceasliamay have to be
discarded, or landed illegally (Northern Ireland Assem®0Q1). As a result, illegal

fishing above the quota amount is likely to occur, thus undermihiegctological
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stability of the MSY goal.

The CFP has also failed in a strict and uniform enforcenfatst standards, resulting
in further deviation of catch from the proposed MSY leveliscBrding,
Misreportind®, Slippind?, lllegal Landind® and High Gradinf are all common
illegitimate fishing practices, many of which have resuftem the altered incentives
faced by fishermen as a result of TAC regulations. Disog has become one of the
most prominent problems. Discarded catch is defined dsptivéion of the total
organic material of animal origin, which is thrown away @llsudead) or dumped at
sea (Kelleher, 2005). Two main reasons contribute to the praiffldmcarding. First
of all, in a mixed fishery, fishermen may catch fish eththey do not have a quota
for, and thus must discard. As much of the EU waters @&ednbycatch is quite a
considerable problem. Secondly, with a limit to the quantityallowable fish
landings, it is an economically sound practice to discardl $istain favour of larger
fish. A study by Enever et al. (2007) assessed discardslbyeWelsh and English
fleet in the ICES subarea VII (a substantial part of wisctonsidered Irish coastal
waters). Observed discard levels were as much as 68#tabfish numbers landed,

equating to 35% in terms of weight.

From an ecological perspective, one can infer from thesknfis that quite large
amounts of young fish are needlessly removed from the ecosystepaper by

Ritchie (2003) has also shown that fishermen can have a mebamce on illegal

landings out of economic necessity. Along with this, Boudé. €2@01) has reported
how technical measures to avoid excessive catch of youngdighlieen frequently
resisted and pushed back. This has been due to politicacandmic considerations
taking precedent, as the precarious financial situationasfynfishermen would not

enable them to support the losses which would result fronmttiie short run.

3 Misreporting involves entering a falsified accoohivhere a particular catch has been caught.

14 Slipping of fish occurs when a catch containswieng mix, size, type or condition of fish. The femnever
taken out of the water, it is simply opened toastethe fish, the majority of which are alreadyddea

5 Jllegal landing involves the landing of fish forhich a vessel does not have a quota, or fish witialy be
underdeveloped

6 Smaller less valuable fish are discarded in fawsfutarger more valuable fish, in order to stay witlthe
allocated
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Frustration has also been experienced by Irish Fishermen taluthe slow
implementation of the proposed structural changes recommendeliitsh Seafood
Industry Strategy Review Group (SISRG)'s “Steering a newse” (FIF, 2008a).
This programme of reform is seen as a prerequisite tofuattyer amendments to
bring Ireland’s fishing fleet to a sustainable level. Tlwvsimplementation of fleet
restructuring programmes has been a common trend in the testrgcof the
European fishing industry in general, across all member siatesthe 1980s. First
introduced in 1983, the CFP’s Multi-Annual Guidance ProgrammeSGR) has
been ineffective in achieving the necessary reductidieén capacity (Symes, 1997).
Scientific advice backed by research such as the Gulland rg890) and the
Lassen report (1995) have not been heeded to the full extent,ingsimt a
compromise between an ecological sustainable fleet and &cadbli acceptable
reduction in fleet. These past failures to implement gefit action have resulted in
the escalatedovercapacity problem now being faced in the Irish fisherge T
problems of overcapacity in the Irish fishing industry, alonthwising fuel prices
and uncertain fish prices has led to the current cregimd the fishing communities
of Ireland (O’Cinnéide, 2009). This problem has been escaksea result of the

delayed implementation of the decommissioning scheme.

5. Current Proposals for CFP Reform

The current strategy for the development of a sustainalbiedisndustry, proposed
by the Irish SISRG and Bord lascaigh Mhara, is outlingtiénpublication “Steering
a new course” (Cawley et al., 2007). Along with these congidasa the National
Strategy Review Group (NSRG) on the Common Fisheries Pblsy proposed
measures to address the current deficiencies. Ultimatelygh these groups will
only contribute to discussions about proposed reforms. Final refoilirtsevdecided
at the Community level, though the 2009 CFP green paper indideedhere is
scope for Member States to play an autonomous rol@woverall targets of the

reformed CFP are to be achieved.

The issues of discarding, high grading, misreporting andalllémnding are all
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contributing factors in the unsuccessful fisheries managenmurding to the
Cawley Report. Through discussions raised in formulating uhed CFP strategy,
many proposals have been heard to tackle these issues,ofanmich have been
cited by the NSRG. Some of the more prominent proposals include Bize
selective and species selective fishing gears, a hi¢gnel of control and
enforcement at sea, and the introduction of real-time closures the proportion of

small fish becomes too great.

Many of these proposed measures have met with some armitizisdiscussion with

Mr Gerard O’Flynn of IS&WFPOQO, it was found that Irish Fisthen are in favour of

the introduction of more selective gear, but express frustrati relation to uneven
rules being imposed amongst different fleets. He also dfad¢dt is unfair to impose
more restrictive measures on the Irish fleet, without edent measures being
imposed on other member state fleets that fish Irish recat€herefore, the

introduction of improved TCMs must be seen to be implemerntadcaropean level,

in order to ensure that all stakeholders feel that theyopegating under similar
restrictions.

Aside from the issue of fairness, the effectiveness of Ti€kéducing discards has
also met with some criticism. A study by Rochet e{2002) observed members of
the French fleet operating in the Celtic sea. It was faimad, although possibly
effective for prohibiting the landing of underdeveloped fish ofttrget species, a
considerable amount of fish discarded are fully developed byo&toother species.
Even if the CFP was more focused on an ecosystem lzg@dach to fisheries
management, this would still not yield a reduction ie thiscard rates and since
species specific TCM are still not adequately develdpaghdo this issue, measures
other than TCM are required to solve the discard isBue.commission’s recent CFP
green paper has touched on the potential of transferrable gsadagassible means
to reduce discards but there is no indication to date adéther this proposal will
actually manifest itself as a reform.

In 2007 the EU Court of Auditors highlighted the weakness of fisheaesol in the
EU (COM, 2009). The Commission agreed with this claim amitldd ‘it was urgent

to move ahead with an immediate in-depth reform of dbetrol and enforcement
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system’. In drawing up a proposal to develop the IrighiRg Industry it was noted
that there was a need for the placement of indepgrateservers on fishing vessels
(Cawley et al., 2007). These officials would be chargedh whe duty to monitor
potential discarding and high grading activities. This policy &lso been suggested
by the NSRG in their pre-2002 reform review, citing its &ffe use in the Falklands
Islands and by the Northwest Atlantic Fisheries Organisabidd-Q) (NSRG, 2000).
The NSRG recommends that a unit of community funded observerstHesMember
States be employed. This unit could then be deployed at sbtice to particular
fisheries in specific areas which are suspected of misca high grading, ‘slipping’
of fish, misreporting or targeting undersized fish. These woplkrate in a similar
fashion to the NAFO observers without having any role in eifgrthe eradication
of infringements, which they may encounter. The European Conomisslecision to
‘move ahead’ with enforcement control took the form of a comnatioic from the
Commission to the European Parliament and the Council. d@dnismunication
stressed that the legal framework of the CFP would fabe simplified to allow for
ease of prosecution of rule breakers and recommended thablegical monitoring

methods be incorporated into management (COM, 2008).

The closure of biologically sensitive areas is another commatipe under current
CFP regulations. In past applications, however, it hasdfad recover stock levels to
that which was anticipated. The closure of spawning grouncisrgarated as part of
the Irish Sea cod recovery, resulted in a less than ekl recovery of stocks.
Fishermen were also greatly disadvantaged, and no compengaickage was
established. The communication from the commission to the Eurdpadiament

and the Council highlights the fact that the introduction efrittw vessel monitoring
system (VMS) may help to combat many of these problenasyiah closed areas to
be regulated more closely. From an economic point of view,sitoean found that
many fishermen prefer regimes such as those that protechisigaareas and those
of biological sensitivity. In a study by St. Martin (2001), itsAfaund that fishermen
of New England avoided some areas of spawning as they didn’'tlavgatamounts

of underdeveloped fish. Along with this, it was found that stesrts closures, such
as those proposed, were preferable to those for long periodsclsires can also
arise independently of fisheries management, for examptjghrSpecial Areas of
Conservation (SACs) which are enforced by the National Rar#tdVildlife Service
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of Ireland.

The EU habitats directive, which was brought into Irish Law997 and amended in
1998 and 2005, is the legal basis through which SACs in Irelandeameated.
These are zones where prime wildlife is protected from mantsvities. It is
noteworthy that 47% of the 13,500 square kilometres of SAC desigpaites are in
Irish coastal waters or large lakes. Consequently, thes¥a@ have a large impact
on Irish fishing activity and Irish fishermen’s revenues. Muweg, of the 25 species
intended for protection by forming SACs, none are commercialsiiecies. Indeed,
many are predatory sea mammals who compete with fishethdascarce fishery
resource. In an open access system, it is difficult to convislers to restrict their
effort/catches since future benefits may not accrue to.thieis more difficult to
argue in favour of restrictions which may have a benefit éotain species, while at
the same time not being of benefit to the fishers themselVhere is no simple
solution to this trade off between higher ecosystem functioaimd) fishermen’s

revenues but it is an important issue to highlight and worthyrdidr discussion.

Along with proposals made to BIM, discussions with other stakeh@ups have
contributed proposals for amending the current conservation gflidre CFP. The
Federation of Irish Fishermen (FiEhas also been in consultations, on fishermen’s
behalf, with representatives of the EU presidency duringFiench tenure.. In
relation to fisheries governance, the FIF wish to see Hegue Preferences,’
mentioned earlier, enhanced and enshrined into EU laeseT preferences provide
Ireland with certain protection on quotas and reduce the tHvelts that can be
imposed on the lIrish fleet. Although they have been ‘robustferidled’ in past
European Commission negotiations, any enshrinement into lawyédtago be
achieved. (FIF, 2008b)

The traditional view of fisheries management follows theoth of aligning the
amount of fish caught with the maximum sustainable yielde&eh is beginning to

show, however, that a broader ecosystem-based fishery magragemgime is more

" The Federation of Irish Fishermen are an umbrgiaup which represent all the Irish FPOs, providamg

ordination in the governance of Irish fisheries.
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appropriate than simply focussing on single species catdstissatThe principle of

ecosystem-based management is based on the importanc®giistng ecosystem
structures and functions and then responding to signals inr @odemanage

anthropogenic activities and uses (Day et al., 2008). It takes account the

ecological interrelationships that may exist within tikesystem of the fishery, not
just that of the fishing activity. Many of these relationshipa give rise to intricate
dynamics (such as multiple equilibria and bifurcations) whichlead to unreliable

analysis (May and Oster, 1976).

Due to this switch towards ecosystem-based fishery manageimei@cean Science
Services (OSS) Department of the Irish Marine Institutbeésoming increasingly
more involved in fisheries governance with traditional negement measures
beginning to become more linked with ocean managementiridugoorates the use
of oceanographic and sea bed mapping (e.g. The Marine InstititEOMAR™®
program), along with climate change data in the managenfefisheries. The
establishment of the research initiative entitled “Séar@e,” co-ordinated by the
Marine Institute, has as one of its central aims irticelao fisheries governance the
adoption of an integrated and co-ordinated approach to fisherieageraent and
development planning. With this central aim, it hopes to enkatehe development
of the Irish fishing fleet is compatible with the netd protect and improve the
marine ecosystem for the benefit of society (Marine ustjt2006).

As Turrell (2004) has stated, an ecosystem based approfishénes management
focuses policy on ecosystems rather than single stocksowédnography taking a
central role in the formulation of such policy. Thisnraf thought has been followed
at an EU level with the 2006 publication of “Towards a futMi@itime Policy for
the Union: A European vision for the oceans and seas,” alongtwitipdated 2009
Progress Report. This proposal incorporates the current CRé€ridéis governance
into a broader maritime agenda, suggesting that fisher@smgement be considered

alongside other sea based policies and activities. Tlmertrgproposed further

18 INFOMAR is a mapping project undertaken by the iarlnstitute, with the goal of producing mapping
products detailing the physical, chemical and lgal features of the seabed

24



10-WP-SEMRU-09

stakeholder participation and self regulation as a possibleto helping current
fishery sustainability issues. Acknowledging the introduction lois tin the
establishment of RACs in the 2002 reform, it states that CdepoSocial
Responsibility strategies may also be beneficial. A§ef2009 progress report, six
priority areas have been outlined for the future direatibthe plan, with Integrated

Maritime Governance, Economic Growth and Sustainabiéigdpnotable inclusions.

Finally, the European Association of Fish Producers Osg#iohs (EAPO) has
advocated the use of improved stakeholder involvement andapesstakeholder
groups as a means to solve many of the social and econoncienigés of the CFP.

The difference between quotas and catch has also been addreitisg property
rights based management systems as a possible alter(la&®O, 2008). Speaking

at a conference held in June 2008, CEO of the Killybegs FadtuPers Organisation
Sean O’Donoghue proposed reforms leading up to the next CFRvravie012
(many of which have already been discussed above). Thepmwsinent of these
proposals included a new quota management system, the introduction of
administrative sanctions for minor fisheries offences, kiiegp and rationalised

fisheries regulations and improved industry-science partmershi

6. Alternative approach: Rights-Based Management Regimes (RBM)
The current reforms being proposed share common goals in achteeirgm of

improved sustainability, more responsible fishing practicesnaae favourable
allocation of catch for the Irish fleet, improved stakeboldnvolvement and
improved industry science partnerships. As has been discussedenothe political
and institutional framework has been the underlying cause aff mathe CFP's
shortcomings. In this section we illustrate how an altereatystem of governance, a
rights-based management regime, could incorporate aklibee characteristics in
the establishment of a sustainable fishery, whilst avoidiagy of the problems

inherent in the current CFP.
Apart from the CFP’s command and control based governance diskéfies, a

typology of regionalised property rights regimes exists. Suchemgstallow

governance of the resource at the local level, devolmiagy of the responsibilities
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to local authorities, interest groups and the resource usensdghes. The balance of
power between these local groups and central government mpeeso different
types of regionalisation. Such a resource becomes what is knevanGommon
Property Resource (CPR). Traditionally, the coastal watieheland were governed
at the local level. When fishing activity first esttald to an extent that threatened
stock levels in the 1960s, fishermen’s co-operatives were rebpmfwi introducing
voluntary measures to restrict catches and effort in ocdaraintain fisheries. This
system of local based governance was gradually eroded;Tithlevels being set
by the North East Atlantic Fisheries Commission (NEAFC) ptorireland’s
accession to the EU. This system was further centrahgidh the current EU CFP
system in place today (Molloy, 1995).

Kapoor (2001) points out that we often hear of Western technolagivavations
(e.g. high-yielding seeds used during the ‘green revolutiongotiansplanted to
developing countries; very seldom do we hear about ‘traditicleahniques or
institutions (e.g. community forestry) from the developing wdwthg promoted by
international development agencies for adoption in developed cmintcalised
rights based fisheries management regimes is another‘tsaditional’ institution
from the developing world that the European Union could learn.fRights based
management regimes build on the variety of information and knoe/lkdigl by the
diversity of stakeholders. In theory, at least, participainanagement approaches
offer a number of advantages. Firstly, they expand trenrdtion available to the
management process by considering local knowledge and by incretsng
representation of the community or stakeholders in the geamant process. Thus,
legitimacy is built into the system. Participatory managetrapproaches such as
rights based management regimes can also contribute to toefimution and to
clarifying and stabilizing the communication between théediht groups involved.
Furthermore, improving iterative communication processes eagesir
accountability and compliance among the participants (Alpi2@06). Finally a
rights based governance of a common property resource cailobedtéo suit the

needs of each specific fishery.

Although the level of government involvement in the manageroktite resource
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can vary considerably depending on the situation, three prityyaeg of RBM exist:

Community-based Common Property Resource (CBCPR)
Co-management
Community-Based Co-Managemd@BCM)

CBCPR involves complete devolution of exclusion and extradtigits to local
authorities, interest groups and users. Originating from theatipeal principle of
proximity or subsidiarity, it argues that those who are clasetite operations of a
resource are best placed to manage it. It is based oial sscience and
anthropological studies whereby it has been found that user gaoepeffective in
managing a resource through sophisticated systems of salitieg and founded on
sound empirical knowledge (Symes, 1997). The key to the suafcdssse regimes is
the ability of a community using a common resource to lingtdaccess of outsiders,
and to self-regulate its own harvest. Common property mamageworks through
the careful control of incentives. Often, if members gf@up are assured that future
harvests would be theirs by right, and not end up being hatdvbgtanother group,
they will have the economic incentive to self-regulateerk®s, 2005). By
empowering users and restricting access to a sufficien¢eleguch incentives can be

created. As a result, the ‘tragedy of the commons’ is adoid

In addition to devolving power to communities, CBCPR strategillow for site-
specific analysis and management (Basnet, 1992; Brandon, 199&)reAsilt, these
regimes can be more responsive to spatial and temporal eesian fishery
characteristics, both ecological and economical. Such impragabnsiveness has
the potential ability to increase the efficacy, legiay, and sustainability of natural
resources management (Basnet, 1992). It should be recognisecehdved CBCPR
assumes the existence of a manageable resource systém first instance. The
geographic spread of the functional ecosystem for a partispiecies may be so
wide that a local group would be ineffective in influencing theltheof the total
system. Of course the management system will differ bgiespeFor example, a
lobster management system may involve a smaller geograg@ingalcompared to

that of a species such as cod.
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Co-Management differs from CBCPR as government agencies glagle in
governing the resource. Pomeroy (1998) defined Co-Managemenpasnarship
arrangement in which government agencies, the community of resalirce users,
non-government organizations, and other stakeholders (fish trdutwas owners,
business people, etc.) share the responsibility and authoritgefananagement of a
fishery. Building on the theoretical foundations of CBCPR, coagament allows
for a translation of traditional self regulation to a modern induised world,
through the involvement of state agencies (Symes, 1997). The ekggternmental
involvement can vary, with Sen and Raakjaer-Nielsen (1996nmgflfive broad
roles. On a descending scale of involvement, the governmetgalan be instructive,
consultative, co-operative, advisory or informative. The lewklinvolvement
employed is chosen in accordance with country-specific aadgécific conditions.
Some of the considerations taken into account include the lewslllmigness to
participate, along with the perceived ability of local ugeradapt (Pomeroy, 1995).
As these characteristics are dynamic in nature, thebflixiof this system provides

an infrastructure which can be modified as a community besanore adept.

Along with this, co-management can serve as a mechanisnbofibr fisheries
management and for community and economic development by promoting the
participation of fishers and the community in actively solvipgpblems and
addressing needs (Pomeroy, 1995). As a result, these regimée ¢ailored to suit
the requirements of the resources and the community, in wihidk placed,
contributing to the implementation of an optimal system ofegoance. Establishing
a successful co-management regime involves careful formafidoermal and/or
informal institutional organisations, in order to effectivefpresent the respective
stakeholders. As state interaction is involved, the fraonesvestablished may need
to be more formally recognised than that of CBCPR regimesi¢Roy, 2001). This
may result in the requirement of significant investmenesources, especially if the

regime is to be effectively tailored and modified to st particular situation.

The third type of RBM is Community Based Co-Managemerttis Tsystem
incorporating elements of both community based managementmsystad co-

management systems. From the above analysis, one cahasethe focus of a
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CBCPR is that of the people and community, whilst co-mamagt takes these
considerations, along with the partnership between the commandystate into
account. A community based co-management resource on the othdr ha
incorporates the community focus outlined in CBCPR, but ackmpsk that “to
sustain such action, a horizontal and vertical link is nacgséPomeroy, 2001). This
involves the incorporation of state agencies and represesgdt early stages of
policy formulation and implementation, something which can ofiecur in co-
management but less often in CBCPR, where the stafteis seen as an outsider to
negotiations. Thus, a community based co-management regimegeceonsidered a
hybrid regime, incorporating both characteristics of CBCPR anghanagement to
become people-centered, community-oriented, resource-based aretghaptbased
(Pomeroy 1998).

In order to accurately assess the suitability of any the atigivebased regimes in an
Irish context, the factors contributing to their success nisstife analysed. To start
with, a tradition of community managed fishing results isobd base of practical
knowledge formed by the user group, possibly compiled over genexrgdBankes,
2005). Many successful RBM regimes have developed over lorigdpemwith
traditional methods employed to regulate access and subiligct{Lobe et al.,
2004). In such schemes, established norms have been impénatie success of the
regime, especially in developing countries. Particularly @stigng from an Irish point
of view is that many such systems in more developed couhtigsworked without
such a foundation. In a study of several Turkish coastal fisheaeried out by
Berkes et al. (1992), an established system of self-orgemsand self-governance
was found to have established itself over a ten year periodildnya on the
Mediterranean coast of Turkey, local fishers developed/stes based on the
rotation of fishing sites by drawing lots. This system wsed to regulate the fishery
and solve the problem of escalating conflicts over prime Bngeareas (Berkes et
al., 1992). Similarly, the lobster fishing territories in K&j USA (Acheson 1988),
and the common-property systems in St. Lucia for sea-urchingh(@md Berkes,
1991) have emerged in relatively recent times. These ap@®akustrate ways in
which the adoption of such systems may be possible without pagyiously

established tradition.

29



10-WP-SEMRU-09

One of the primary shortcomings of the CFP is the perdeivature of the
regulations working against the fishermen, as opposed tothéth. As a result, an
alternative strategy would require the support of fishermmeamsure compliance and
effective operation. This is a trait which is commonmany of the RBM regimes
which have been implemented. The shellfishery of the &hetlslands represents a
leading example of a coastal resource managed through regidngdigernance. A
study carried out in 2000, as the formal implementation ofeégenalised system
was being considered, strong support amongst fishermen and Ulcatites was
observed for such a regime. It was found that there wagsaedfor greater
recognition of users’ views and skills in the management pso@deng with this,
strong support was felt for the devolution of management respatysihiid
establishment of local controls. Approximately 90% of those ged/evere in favour
of hypothetical management options in which local industry would be tméneat
partner (Crean and Wisher, 2000).

According to Noble (2003), the evidence tends to show thatiee desthis form of

management does exist. The barriers to setting up thisofypsgime are often the
skills and resources which are not available to bridge fiferelices of opinion and
the lack of trust and confidence between prospective parthieeskey according to
Noble in successfully implementing this regime is to ffirstork towards building

capacity for participation by encouraging a willingnessadigipate and secondly to
build optimism in relation to the willingness of others to p#rtite. The primary
barrier to adoption of effective RBM therefore is not unwijhess on part of the
users, but rather a defeatist attitude. Zanetell and K204) have found that a lack
of positive attitude, despite expressing a willingness ttggaate in an alternative
regime, can have a devastating effect on a proposed RBNhelr study, users’
perceptions of the current and future state of the fisheryelated with an

unwillingness to participate, indicated a defeatist atitud an Irish context, the
pessimistic attitude of fishermen towards governance fandishing agencies would

have to be addressed in order for any successful adoptionBi¥lssistem.

In order to successfully implement such a regime, praactmaracteristics across the

stakeholders would need to be fostered and sustained. Aitmthis, legislative and
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institutional changes would have to be made at both the latibnal and European
level. Thus, the necessary infrastructure must be créatensure an effective system
is in place. In order to encourage active participatiod eompliance with a new
community based regime, certain elements must be introduééctly,
‘empowerment measures’ must be invoked. As Byers (1996) hsed,sthese
empowerment measures give people the sense that they hgy@awdeand skill to
act in ways that can resolve environmental issues. Usap @mpowerment provides
options, or allows organisations to at least be aware of optioais reduce
environmentally-damaging fishing practices. These options lmatechnological or
social; for example, the substitution of new fishing technicurethe formation of
new policies that enable local users to harvest the resouneesustainably. Zanetell
and Knuth (2004) also discuss these empowerment measures and ghggest
promotion of improved ecological understanding and increased awarehess
sustainable fishing practices. Such education gives the us@p gompetence and
confidence, at both an individual and collective level, andpsqthiem with the

necessary skill set to take an effective role in th@agement of the fishery.

Katon et al. (1999) point out that a people-centred and consenses dpproach is
integral to the success of a rights-based managementereln their San Salvador
island example, this approach resulted in a sense oérship, accountability and
control which in turn bred an attitude of commitment, compgaaicd willingness to
participate. As Zazueta (1995) state, this greater senseradrghip in turn spurs
team-building, joint problem-solving and local management dgpathe most

important aspect of this participation is the level and guali stakeholder input.
Involvement by relevant stakeholders is required in allsitatimaking phases and
throughout the programme cycle (i.e. from design to implementtii@valuation)

for participation to be meaningful (Kapoor, 2001).

Regardless of the type of governance regime pursued, effmtsto be co-ordinated
by the establishment of an administrative group. In some dhsesgser groups have
to take the initiative themselves and form their own adrmatise body, before
receiving official financial support and recognition, whilst dthers the already
established infrastructure of fishermen’s organisations pesvithe necessary

foundation upon which to build the necessary institutions (Noble, 26@8heroy
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(1997) has illustrated the infrastructural requirements nefedéke introduction of a
Rights Based Management system. In a study focusing atetltdved management
of fisheries, upland agriculture, and social forestry in Biellippines, effective
implementation involved institutional strengthening of governmegenaies,
infrastructure, applied communications, research, training, estthical assistance.
Along with this, participatory planning and implementation &t tsmallest
administrative division, supported by appropriate government liercaées and local
government units were necessary in building a resilient syS&aah support took the
form of meetings and consultations held with individuals, gseups, and officials.
Development of community awareness, local managers and woityrbased

organizations were also instrumental in success.

In devolving governance in the Shetland Shellfishery,galaeting order was issued
to a management co-operative with powers to control entriadishery and to
enforce management measures. This group, entitled the She8hatifish
Management Organisation Limited (SSMOL), was establishgdthe Scottish
Fisherman’s Organisation (SFO) in consultation with stakerh®ldied the Shetland
Islands Council (SIC) (Noble, 2003). The Regulating Order allawednanagement
of shellfish stocks through effort limitation. The SSMODbBjective was to manage
all shellfish stocks within 6 miles of the Shetland coéstially, fishermen who
traditionally fished in the area were granted a permiith further permits granted
only if the stocks would allow. Along with this, additional redions covering
vessel size, gear type, closed areas and seasonal cld3oedly, it was proposed to
initiate stock enhancement schemes such as lobster resfo¢kowever, it was
pointed out that such restocking schemes could only be effeiftiae proper
regulating framework was in place, thus implying that ggulating order was only a
first step in the development of the Shetland ShellfisheBMRegime (Goodlad,
2000).

7. Rights Based Management Regimes in an Irish Context
Having discussed the social and institutional prerequisitesn implementing a

community based resource management system, we must nowtlgplgcessary

criteria to an Irish context in order to determine whegueh a system is appropriate.
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As has been discussed earlier, stakeholder willingreparticipate is crucial to the
successful implementation of a rights-based regime. A studyeo$ocio-economic
characteristics of the Irish fishing industry found sentimentsgjaiet despondence, a
puzzled desperation and, above all, signs of a pervasigrpatitin” towards the
current fisheries regulations (O Donnchadha et al., 2000). Aatepaeport on the
socio-economic profile of Donegal found that the population of fisbheamgmunities
surrounding Killybegs was in decline (IDG, 2006). This reporesdt#tat “the fishing
and fish processing sectors have been in decline due to hinatibn of the
dwindling supply of fish, the EU quota system and the fact Heatarge trawlers do
their own processing on board, thereby not requiring on-shore progéssilities”.
Findings of the survey indicated that if the prevailing trenddimoed, there was
little hope of a viable fishing industry in the west oélémd, having potential

damaging effects on the coastal communities.

This IDG (2006) survey also found that fishermen felt a senpewérlessness under
the current regime. This lack of confidence may, howeveicatel that fishermen
would be receptive towards an alternative. While they beglow to change, Irish
fishermen are experienced businessmen and according t&®dS&WFPO, Mr.
O’Flynn (personal interview) their “ability and drive should netunderestimated.”
These statements would indicate that an attitude amongsfisfiermen in favour of
change does exist. In relation to the imposition of possible wampeent measures in
the form of educational measures on ecological or fishing peagtihe many fishing
representative bodies in Ireland already offer advicenéir tnembers on matters
such as sustainable and efficient fishing practices, so ajuyred measures needed
to endow fishermen with the necessary skill set ardylitee be met with much co-

operation, as it would represent little change from theeotistatus quo.

In the implementation of various community based fisheriesrganee systems, the
provision of the appropriate institutional framework was a nepegsarequisite to
success. When studying the Irish scenario, both positiveegative aspects become
apparent. First of all, little change may be required iroéhicing a localised system
of governance. The current system of fishery producer organisgtiavide ideal
foundations upon which to build localised administrative institutionsaonage and

control fisheries. Much of the social and legislative istinacture required for
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effective management is already in place. As a repuiiiminary meetings and
organisations to establish the new infrastructure would nosk®gaificant as has
been seen in the establishment of such regimes elsewesgte this, the necessary
investment to strengthen the communications, researchintratechnical assistance
and government agencies in order to deliver such a systéessiscertain. There
exists uncertainty in relation to the financing of thesgppsals under the current
economic climate. This, along with the lethargy experienceldenmplementation of
the Fleet Decommissioning scheme, would indicate that audgime could face

problems in the early stages of implementation.

An alternative approach to implementing a rights based mamagescheme in
Ireland that might be suitable is a transferable vessebagriteme. According to
Cawley et al., (2007) a fishing sector, supporting and operatgr a Fisheries
Management Regime, comprising both a quota management system et

management and licensing policy, that is equitable and traamgpancorporating
effective control and enforcement mechanisms, deliveringpdpiicailly sustainable
stocks, promoting economic viability and stability for vessel ensnand generating
a greater focus on market needs, could become a realitglamd under the correct

circumstances.

This vision for the Irish fishing sector could be achievedugh devolved quota
management, namely a Transferable Vessel Quota (TVQnsysteder this regime
guotas have equal applicability to all vessels, including insteseels and those not
represented by the local FPO. Each FPO would take reigliiy for administering
guota allocations amongst the fleet of the local fishery. Qaltwaation under this
scheme would be decided by an Industry Quota Management Coejrodteprising
FPOs, inshore representatives, non-aligned fishermen and gyodesarketers. This
proposed management system shares many similaritiesiotusé to that introduced

in the Shetland Island shellfishery, discussed earlier.
Following research into the stock levels of lobster ishlwvaters (BIM, 2008b), BIM

put forward an information paper, outlining a co-management antitled,

“Managing Access to the Irish Lobster Fishery”, it outlinas regionalised
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management plan between the state and fishermen. Ohbrrfien with official
authorisation to fish in the specified region will be grardgedess. Along with this,
members of the lobster industry themselves will be deldgegsponsibility of
managing the implementation of the plan as part of thd lobater management
units. These arrangements are being tailored to suit pacifis region. Compiled in
consultation with lobster fishermen, this document has beemlated to the rest of
the industry for consultation. These proposals are very encouragohgoald form
the basis for the introduction of similar devolved managenmergiation to other fish

stocks.

8. Discussion and Conclusions
Creating a sustainable policy of fishery management ingsobarefully balancing

economic viability, politically acceptability and ecolodisaistainability. In order to
ensure that all aspects of management are provided fory peleds to be carefully
formulated. Through the preceding analysis, however, it hasri®apparent that the
current measures being implemented under the CFP are tilabbnflawed. Based
on unsuitable theoretical foundations, it is apparent thatmbasures of TAC
regulation are inappropriate for ensuring a sustainable fishihgiry in the long run,
both ecologically and economically. Such command and control poheies been
shown to be unsuitable for a mixed fishery, providing user thaen with the
potential to cause more problems than they create. Alothgtig, poor enforcement
of Technical Conservation Measures, in an effort to limitsehenegative

consequences, has exacerbated the fishing resource sustainability

Many flaws also exist in relation to implementation. In afitny to achieve
sustainable fisheries management, the conflicting pdlitrdarests at play, along
with the many economic challenges being faced by the industrg, reaulted in the
CFP contributing to the inadvertent neglect of ecological swidity. As a result,
an alternative management regime must be considered eBefgreffective devolved
management plan can be implemented, the Fleet Manage$cbieime must be
completed. The excess capacity of Ireland’s fleet meanscatogically and
economically sustainable allocation of quota in any rights beesgithe may fail to

meet one or both of these targets. These failures hawpoemded the struggles
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already facing the industry (increasing fuel costs and dsitrg fish prices), and

delayed any possible restructuring of the management framework.

The adoption of an ecosystem-based management regime cautivaitsome many
of the theoretical discrepancies associated with theemuscheme. Suitable scheme
adoption requires correct identification of the vital relaships in marine ecosystems
in order to determine the range of policy options that pratéstinfrastructure of
relationships and thus the resource as a whole. The curreatale$eing undertaken
in this area highlights the relationships, which must be cereid By applying this
research a more appropriate method for determining catch amagmg the fisheries
may be formulated which, if applied in conjunction with the EMarine Strategy

Framework Directive, may result in a more sustainalsé fishery.

The strategic position of the Irish FPOs is one of great immpogt when considering
the most suitable form of governance under any reform ocCEi& A full devolution
of governance may not be the most efficient course of actiiven the
infrastructural requirements for co-management or the proposé€g Sygtem. A
significant transformation of the current approach must becaettj whereby the
dissatisfaction and frustration experienced by Irish fiske@rmith the current regime
is replaced by their empowerment to effectively control ar@hage a community
rights based management regime. However, judging from disogsat the Mini
Conference on Irish Fisheries Management held in the IriginMénstitute in June
2010 there is a willingness to participate in a substargiakrm of the CFP across
stakeholders and an attitude of reasonable compliance by fisistrmen. The
governance of fisheries is not a simple issue, but havssgsaed the many
considerations which must be taken into account, the foriomlaf a rights based
management policy similar to that outlined may provide the mwostomically and

ecologically prudent approach.
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Table A.1 Breakdown of the Irish Fishing Fleet 2004

Segment | No. of Percentage Percentage Full-time Part-time Total
Vessels of Overall Capacity @ Employment Employment Employment
Fleet of Fleet

Pelagic 23 1% 40% 276 - 276
Polyvalent| 1,650 |85 48% 3,320 872 4192

Beam 13 1% 2% 73 73

trawl

Specific | 158 9% 10% 255 191 446

Total 1,844 | 96% 100% 3924 1063 4,987

Source: Cawley et al., 2007
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