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Abstract: Today, human social life has been endangered increasingly by AIDS, therefore how to protect the right to health of members of AIDS families effectively, especially, a special group, children draw everyone’s attention. Chinese government is always concerned about children’s right to health, actively dedicated in education of children AIDS, and entitled children the same right as adults, particularly education of preventing and tending. Chinese government has taken a series of measures, achieved remarkable effects and received prevalent recognition from international society.
Ⅰ.Panorama

Health is a base on which the survival and development of humans depends. It is impossible to create a flourishing society and attain standing and harmonious development of economy and society without healthy nationals. With social progress, people not only demand survival but also pursue healthy and dignified survival, and furthermore, whole self-development. Consequently, people bring forward the health as a right and hope that the right to health can be regarded, protected and advanced as such other rights as rights to personal dignity and freedom and so on.

Since Constitution of the World Health Organization firstly advocated protecting the right to health, various states have realized the healthy problem more deeply and gained certain achievement. International society begin to advocate the view that the standard measuring social and economic strength of a state has not been its speedways’ length, not its buildings’ height and not that cities were flourishing or not; it has been a welfare of people and their level of health, nutrition and education, and a service which the society provided for weak and needy groups, especially the protection provided for children’s physical and mental development. The degree of children’s health becomes an important index measuring the level of social development of a state.

Children are the future and hope of human beings. The survival, protection and development of children, being a base of improving population stuff and a precondition of human beings’ development, involved directly the future and destiny of a state and a nation. The Chinese Nation have held the traditional virtue “cherishing children”, and an ancient Chinese aphorism “cherishing other’s child as one’s own” is still spread until today. Chinese government has highly been concerned about and regarded the survival, protection and development of children and advocated this citizen’s consciousness of cherishing children and children priority.

Chinese government always regards the children’s right to health. In September 1990, United Nations convened World Summit for Children, which ratified the Universal Declaration on the survival, protection and development of Children and plans of action. According to the documents’ spirits, in February 1992, Chinese government promulgated formally the National Planning compendium of the Development of Chinese Children in 1990s, the first national action project in China regarding children as main body and promoting children’s development.

Central and all levels of local governments brought the Compendium into the whole layout of national economy and social development, working schedule and object administrating duty system, and have invested more funds in the children’s education and sanitation cause. The outlays of women and children hygiene and of epidemic prevention increased respectively from 305,000,000 yuan and 1,203,000,000 yuan in 1990 to 1,046,000,000 yuan and 3,388,000,000 yuan in 1999, increasing averagely 14.68% and 12.19% per annum. Until 2003, 290,000 health facilities have been established in the whole country and the county, township and village three-level network of medical treatment and health protection have been constituted and improved. The death rates of infant and children under five-year old decreased respectively from 50.2‰ and 61‰ in early 1990s to 32.2‰ and 39.7‰ in 2000, decreasing one third.

Chinese government has always invested in protecting children’s legitimate interests through legislation for many years and founded relevant systems in legislative, judicial, executive and other branches concerned and social organizations in order to supervise and promote the fine development of the cause of protecting children and advance the legislation and standardization of protecting children’s interests. On the basis of the Constitution of PRC, a series of statutes about the survival, protection and development of children, including Criminal Law, General Principle of the Civil Law, Marriage Law, Education Law, Compulsory Education Law, Protection of the handicapped Law, Protection of the Child and adolescent Law, Protection of women’s rights and interests Law, Health Care of Mothers and Babies Law, Prevention and Treatment of Contagions Law, Adopt Law and so on, and a great deal of relevant statutes and policies were constituted, and a relatively self-contained legal system of protecting children’s interests come into being. The Constitution definitely prescribes “children are protected by nation”, “Abusing of children are prohibited’. Under the Constitution, relevant Chinese laws have comprehensive and systemic provisions in children’s right to life, survival and development, basic health and health protection, home environment and substitute tendance, education, amusement and cultural activities, special protection of handicapped children and so forth, and prescribe severe punishments on such crimes as abusing, abandoning, intentionally killing, stealing, kidnapping, abducting, saling and purchasing children. In Chinese Constitution, laws and relevant administrative statutes, relatively integrative regulations were prescribed in governmental function, working principles and relevant legal liabilities protecting children’s interests. In practice, it proved that Chinese legal frame and social guarantee system, which are constituted in order to protect children’s interests, are effective. Chinese government and social forces are doing firmly and orderly domestic work of the survival, protection and development of children, at the same time, they participate actively in global and regional international cooperation and communion. For many years, China has effectively cooperated with United Nations Children’s Fund, United Nations Educational, Scientific and Cultural Organization and World Health Organization in protecting children, and gained good appraisal from relevant international organizations and authorities.

When the social life of human beings is being menaced increasingly by the threat of AIDS today, how to protect the right to health of members of AIDS families effectively, especially, this special group children, becomes the focus of the whole human beings’ attention. The report, which the Ministry of Health, PRC and the United Nations Theme Group on HIV/AIDS in China issued jointly, showed: about 840,000 HIV in China; the epidemic situation involved thirty-one provinces and municipalities; the number of case, especially of children, rises clearly. The groups of AIDS and of death centralized mostly in the young and grown, who almost had families and children, which means a great deal of children’s parents have died of AIDS per annum. The children of HIV/AIDS have been subject to not only a suffering of losing parents but also a disgrace.

As one of covenanters of The Convention on the Rights of the Child, how to utilize and improve present laws and social resources to help and attend especially children in AIDS families, and to ensure that they can be protected in particular, is a problem which Chinese government has to resolve.

In facing the great menace of AIDS, education about AIDS is a key of preventing, tending and protecting effectively. Chinese government encourages children to receive education about AIDS, and invests in children the same right as adults, especially education in preventing, tending and protecting. Chinese government ensures that children have the freedom to obtain and share information and various educational rights and makes children gain relevant information of preventing infection or resist AIDS. It tries to promote comprehension, respect, toleration and nondiscrimination to AIDS and protects private rights of children of AIDS (families) through education. Considering the importance of sufficient standards of living in reducing children’s susceptibility of AIDS, it brings priority system into the process of distributing national resources and attends priorly both the caretakers of minors and minors in cases where the parents are deceased or critically ill as a result of HIV/AIDS. It adopts special policies regarding and attending disabled and vagrant children. Now in China are 110 children welfare facilities of national standards, adopting more than 34,000 orphans, and nine SOS Children Villages, more than 900 ones. These facilities can protect the minors in cases where caretakers or parents are deceased or critically ill as a result of HIV/AIDS. That the state invests in children the same rights (to survival, non-discrimination, freedom and safety, privacy, remedy, speech, assembly, education and health) as adults can help these children in cases obtain especial protection.

In practical living, however, many children in HIV families hardly have these basic rights. Almost each AIDS has a course of bitter experience after being infected. Some volunteers, who have helped sufferers of AIDS, can not be understood and even discriminated. Legal Daily reported a true story in Xinye County, Henan Province: Li Ning, a five-year old boy, was infected with HIV by blood transfusion in 1996, hence he became “the catastrophic star” and the little fellows kept away from him and pecked at him. His parents also became “dangerous features” in their county, and his house even “forbidden zone”, so that people cannot help turning their faces to the other side when passing his doorway. Kindergartens and schools closed the door to him. He is still living. According to things said by a volunteer who had seen him, his action were clearly different from that of ordinary children, and “he held a kind of hostile and alert attitude toward outside circumstances.”

The causes which produced this phenomenon are various, but in the final analysis are two points: one is that the degree of social civilization is low and the discrimination affects the extent of protecting children. The other is that it is devoid of special legal protection for HIV/AIDS.

Ⅱ.Present Actions in China

Chinese government and all sides in society have had high regard for the problem of HIV/AIDS. To prevent HIV/AIDS, our state constituted Middle- long-term Planning on Prevention and Control of AIDS in China (1998-2010), improved actively health education and made action interference, and established the demonstrative area of comprehensive prevention and cure of HIV/AIDS in places with serious epidemic situation. Since 2001, the central expert outlay of prevention and cure has increased from 15,000,000 yuan to 100,000,000 yuan. In 2001, the central government invested 1,250,000,000 yuan national debt and local governments financed 1,000,000,000 yuan in strengthening basic construction and equipment investment of blood station in middle and west areas. They established and rebuilt 459 blood stations and blood banks, which played an important role in controlling the infection of HIV/AIDS by means of collecting and supplying blood. Our state organized the project of anti-HIV/AIDS medicine homemade and brought it into national debt’s special fund project of national main technical innovation and improvement; set up a speedy channels of enrollment of importing anti-HIV/AIDS medicine and application and approval of researching and manufacturing it; approved the tax-free in importing anti-HIV/AIDS; and expedited medicine homemade.

2003 was the year when the prevention and cure of HIV/AIDS had a turning significance. Firstly, in the social ideology, from respecting human rights and through rethinking experiences and lessons of countries with serious epidemic situation, Chinese government realized that to protect HIV/AIDS’ basic rights is the best way to control the prevalence of HIV/AIDS and now is invested in making this idea into actions and policies (laws). Shen Jie, the director of National Centre for AIDS/ STD Control and Prevention, Chinese Ministry of Health, said, “We can not segregate absolutely AIDS, those unfortunate persons, or take a discriminate attitude towards them.” Zhang Konglai, Deputy Director of National Centre for AIDS/ STD Control and Prevention, Chinese Ministry of Health, said, “It would go against prevention and cure work to only prescribe regulations of HIV/AIDS without protection of them in laws. The legislation of preventing AIDS should keep HIV/AIDS from discrimination.” Qiu Renzong, a professor of Chinese Academy of Social Sciences, indicated that in striking severely those who spread viciously AIDS, by legislation, we must protect basic human rights of AIDS, including rights to life and health, development, medical treatment, habitation, employment, education, secrecy and privacy, speech, marriage, travel and so on. Such things as Premier of State Council Wen Jiabao shaking hands with AIDS and Vice Premier Wu Yi walking into AIDS’ homes called on social regards for those unfortunate families induced by AIDS.
In September 2003, Chinese government promised in 58th UN General Assembly to take measures strengthening prevention and cure of AIDS, which includes increasing governmental liabilities, providing free curatives for poor AIDS; protecting AIDS’ legitimate interests; opposing social discrimination and so forth. The central and local governments have increased special outlay of preventing and curing AIDS pre annum, and now, AIDS monitoring system was initially established in whole country. Chinese government promised to make free anti-AIDS treatment, free anonymous examination, free interdiction between mothers and infants and free education for AIDS orphans.
In October 2003, Measures on AIDS/STD in Suzhou City, a local statute which first confirmed right and duty of HIV and their relatives, was promulgated in Suzhou City, Jiangsu Province. This statute prescribed, “HIV/AIDS and their relatives should not be discriminated and enjoy rights to work, study, medical treatment and health protection, and social activities, which citizens should take. Not to deprive their children of rights to entrance to nursery or school and employment. Not to publish and spread the patient’s name, address and relevant information. For groups above, to give regards, if need be, to provide medical succor.”
Recently informed from Board of Civil Administration of Anhui Province that all HIV/AIDS and AIDS orphans, who could accord with the lowest standard of living guarantee of local urbanite, should be brought into the range of the lowest living guarantee of city. In the countryside, poor HIV/AIDS, AIDS orphans and members of their families should be brought into the range of especially poor living and medical salvation in countryside; those who could accord with rural ‘wubao’ standard should be brought into the range of wubao fending. Branches of civil administration encourage their relatives and other families to adopt and foster AIDS orphans. Social welfare facilities should adopt AIDS orphans. It prescribed to release HIV/AIDS’ expenses of buries and cremation after they died of AIDS.
Next year, a local statute preventing and curing AIDS will be constituted in Shanghai. One personage of Education, Science , Culture and Health Committee of Shanghai City People’s Congress said to Overseeing the Orient, “the directive ideas of this statute are inclined to ensure individual rights of citizen and protect private rights and the disadvantaged groups.”
III. Consideration and Suggestion

1.The present Population and Family Planning Law does not prohibit AIDS from bearing children. Consequently AIDS certainly enjoys right to bearing children. However, since AIDS infect their children easier than everyman in bearing children and also infringe upon children’s right to health easier, the government should give strict control and correct direction when they exert their right to bearing children. AIDS should also accept unconditionally governmental direction in bearing children. When their epidemic situations are serious, governmental branches should give limitation.
2. The very unbalance of economic and social development in China and the huge difference between urban and rural areas determined that equal right to health is the difficult problem among our health protection worthiest of emphasizing and of most needed to resolve. The inherent, universal, equal and fair standards request us to break the limitation of identity and residency and make each citizen or child have a chance to enjoy primary health protection.
3. From Chinese situations, to eliminate discrimination, to use the law to maintain AIDS’ rights and interests and protect AIDS (families) children’s various rights and interests. In general, the harm of prevalence of AIDS is classified as four levels: people’s health, economic development, social stabilization and national safety. At the present time, China involves all the four. Experts think that the greatest menace of AIDS has not been the virus itself. The greatest instability brewed in AIDS families has not been their spending more money to cure the physical disease; it has been the shadow put into their minds, that is, they were the different species discarded by “normal society”. Therefore it is necessary for a state to promote comprehension, respect, toleration and nondiscrimination, to popularize the knowledge of preventing and curing AIDS, to propagandize essential human rights (including rights to health, privacy and education) and children rights, and on the basis of safeguarding children’s freedom of accessing and sharing information and various educational rights, to make children access relevant information about preventing infection or resisting AIDS, especially education of prevention and protection, at the same time, to remove children’s mental handicap and disease and promote children’s normal development in physical and mental.
4. The epidemic situation of AIDS and social discrimination caused AIDS and their relatives out of work and home and poor. Considering the importance of sufficient standards of living in reducing children’s susceptibility of AIDS, especially, it can help to keep them away from the menace of AIDS. It brings priority system into the process of distributing national resources, in particular, should fulfill the living demand of AIDS and their relatives. And it should attend prior both the caretakers of minors and minors in cases where the parents are deceased or critically ill as a result of HIV/AIDS. The Constitution of PRC ordains, “in the condition of oldness, disease or losing labouring abilities, citizens of PRC enjoy rights to material assistance from state and society.”
At the coming of 16th World AIDS Day on December 1st, I feel quite honored to attend this seminar on behalf of China National Children’s Center. I believe that the regards and efforts which international society exerted in practice can certainly bloom the florider flower of life.
� Director of China National Children’s Center.
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