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AIDS has become the first deadly disease endangering survival of human beings. It is not only a difficult medical problem, but also the source of series of social problems, such as stigmas and discrimination against HIV/ AIDS and their parents, the costs of treatment, the regulation of prostitutes, the aftercare of patients and the protection of right to privacy, etc. Peoples struggle to solve these problems, but they usually get themselves into an awkward situation owing to the limitation of economical conditions and the deviation from traditional ethics. Chinese government attached much more attention to AIDS, and took a variety of policies and measures on the treatment, administration and so on, which had good effects in the prevention of the spread of AIDS. Among these, the problem of protection of human rights of AIDS orphan and vulnerable children start to draw more and more attention.
I. The presenting of problem of protecting human rights of AIDS orphans and vulnerable children

United Nations Children's Fund (UNICEF) defined AIDS orphan as a child under 18 years who has lost either one or both parents, and a vulnerable child as a child below 18 years, who has been abandoned, orphaned or exposed to extreme physical or moral danger.
 These children turn into a disadvantaged group desiring peoples’ attention badly. The Executive Director of UNAIDS, Peter Piot, said on the Annual Meeting of ILO 2000 there are 12 million AIDS orphans in the world, a figure will increase to 42 million in 2010.
 Living in the shadow of AIDS, doomed to live a devious and difficulty life, the minors have to take on heavy responsibilities which are too oppressive even for an adult. Lots of problems were given to rise consequently, such as poverty, absence of opportunity to education, mental handicaps, lonely feeling, fear, being hostile to society, pressure, malnutrition, diseases and so forth.
International society has paid much attention to the conditions mentioned above, and a number of international stipulations provide the protection of AIDS orphans and vulnerable children. Except the ICCPR, ICESCR, which people know well, provide the all-pervading regulation, there are also some special regulation. United Nations High Commissioner for Human Rights and UNAIDS drafted International Guidelines on HIV/AIDS and Human Rights as a joint policy, Guideline 11 requires states should ensure monitoring and enforcement mechanisms to guarantee the protection of HIV-related human rights, including those of people living with HIV/AIDS, their families and communities. It has already involved the protection of human rights of minors impacted directly or indirectly by AIDS. Anti- discrimination and Protection of Minors Team Commission, which is a internal organization of UN Commission on Human Rights convoked the 48th Conference in Geneva between August 5th and August 30th 2004, ratified Discrimination in the context of human immunodeficiency virus (HIV) or acquired immune deficiency syndrome (AIDS) 1996/33 , the resolution pointed out that the social colony including minors are more vulnerable to the risk of HIV infection owing to limited or no access to education, health care and social services, which are embodied more obviously on the minors living with parents who deceased or critically ill as a result of HIV/AIDS. The resolution also appeals member states to take all the necessary measures to counter discrimination, prejudice and stigma, to struggle against the actions turning HIV/ AIDS and relevant persons into victims, to fulfil the prevention work for minors and so on, to emphasize their legislation, policies and practices, to advance the legal, economic and social status of groups suffering lack of full enjoyment of their fundamental human rights and freedoms. In 1997, UNAIDS fixed the subject of World AIDS Movements of that year on “Children and AIDS”, paid attention to the impact of AIDS on children, including the problem of AIDS orphan and vulnerable children. Between March 10th and April 18th in Geneva, UN Commission on Human Rights convoked the 48th Conference ratified a revolution, The protection of human rights in the context of human immunodeficiency virus (HIV) and acquired immunodeficiency syndrome (AIDS)1997/33 ,call upon the request of Governments when required, from within existing resources, for the promotion and protection of human rights in the context of HIV/AIDS. In the Guideline, which is the annex of the resolution, Guideline 8 provides that States, in collaboration with and through the community, should promote a supportive and enabling environment for women, children and other vulnerable groups by addressing underlying prejudices and inequalities through community dialogue, specially designed social and health services and support to community groups, Guideline 11 provides States should cooperate through all relevant programmes and agencies of the United Nations system, including the Joint United Nations Programme on HIV/AIDS, to share knowledge and experience concerning HIV-related human rights issues and should ensure effective mechanisms to protect human rights in the context of HIV/AIDS at the international level.
Up to year 2001, UN General Assembly special session on HIV/ AIDS , released GA Adopts Declaration of Commitment on HIV/AIDS, specially, Act 65, 66, 67 providing the protection of AIDS orphans and vulnerable children definitely, “By 2003, develop and by 2005 implement national policies and strategies to: build and strengthen governmental, family and community capacities to provide a supportive environment for orphans and girls and boys infected and affected by HIV/AIDS including by providing appropriate counselling and psycho-social support; ensuring their enrolment in school and access to shelter, good nutrition, health and social services on an equal basis with other children; to protect orphans and vulnerable children from all forms of abuse, violence, exploitation, discrimination, trafficking and loss of inheritance”, “Ensure non-discrimination and full and equal enjoyment of all human rights through the promotion of an active and visible policy of de-stigmatization of children orphaned and made vulnerable by HIV/AIDS”, “Urge the international community, particularly donor countries, civil society, as well as the private sector to complement effectively national programmes to support programmes for children orphaned or made vulnerable by HIV/AIDS in affected regions, in countries at high risk and to direct special assistance to sub-Saharan Africa”.
The emergence of those series of documents above reflects the protection of international society on the rights and benefits of orphans and vulnerable children have been on development step by step, those documents guide demonstrably the states on the protection of the minors cruelly harmed by AIDS as well. 
II. The Contents of the protection of AIDS orphans and vulnerable children

As rights deriving from the inherent dignity of the human person, human rights are summation of civil, political, economic, social and cultural rights which everyone should enjoy in society. Both in diverse countries and areas and in different historical stages, there are distinct standards and understanding concerning human rights, and the borders of fundamental spirits of human rights are definite, which is to fulfill human needs for survival and development, to insure human freedom, equality and dignity. Just as what narrated above, the problem of AIDS orphans and vulnerable children contain human rights in the world level. Tell its own tale, the idea and action we treat this group must be rooted in standards, principles and universal regulations of human rights. It’s worrying of the condition of human rights of AIDS orphans, in our opinion, and we should recognize the ought-to-be rights from several prospects, also confirm the approaches to protect, promote and prevent against impinging on these rights, and ulteriorly turn these ought-to-be rights into matter-of-fact rights.
AIDS orphans and vulnerable children should enjoy the fundamental freedom and rights as a social individual, such as right to existence, development, equality, personality, freedom and security, privacy, remedy, speech, assembly, education, health and so on, the same as other natural children in society. It’s necessary to emphasize that, due to their particular identities:
1. Been equally protected and treated without any discrimination. For example, to diminish the discrimination of AIDS orphans and vulnerable children on sanitation, health care, accommodation, employment and social security.
2. Access to normal scholastic education. To protect the rights to education of AIDS orphans and vulnerable children from deprival and limitation owing to poverty, lack of parents attendance and stigmas.

3. Access to education and information of AIDS. To ensure AIDS orphans and vulnerable children could acquire AIDS preventive education and information. It is indispensable to provide them with AIDS prevention information and educate them to avoid infection, specially in the condition that they are living with HIV/AIDS.

4. Health. To safeguard physical and mental health of AIDS orphans and vulnerable children. The highest standard of physical and mental health is “ the prevention, treatment and control of epidemic diseases ” and “ Create conditions ensuring wholesome medical instruments and services” .
 It is necessary to insure they can access the prevention, treatment and care of diseases adequately and equally, especially the disadvantaged groups at the bottom of society.
5. Privacy. To keep in secret the family background of AIDS orphans and vulnerable children, and to keep them away from inhumane and degrading treatments and punishments, such as the separation and discarder of AIDS orphans and vulnerable children.

6. Access to social security. The peculiar family background of AIDS orphans and vulnerable children will lead to their poverty and homelessness, while their ages determine their lack of survival skills and helplessness, as a result, it’s necessary to fulfill the living demands of AIDS orphans and vulnerable children specially, and ensure their essential social aids and basic safeguard.
As what was proclaimed in the Universal Declaration of Human Rights, “childhood are entitled to special care and assistance”, for the peculiar group, AIDS orphans and vulnerable children, we should put more effort into providing all kinds of protection and help, or the ultima victim can but be human beings themselves. As a matter of fact, the protection of human rights of AIDS children and vulnerable children is propitious to promote the development of public sanitary undertakings, since the aim of public health and human rights is not inconsistent but complementary. We can’t imagine, how to talk about public sanitary undertakings, when these millions of orphans and vulnerable children turn to HIV/ AIDS just because they cannot access the medical remedies which governments should provide, how to about social stabilization and development, when these millions of orphans and vulnerable children turn to beggars, thieves, homicides just because they cannot access the social security which governments should also provide. AIDS is not only a medical difficulty, but also a social responsibility.
III. The legal obligations of states to AIDS orphans and vulnerable children

Chinese government subscribed and ratified a series of international covenants such as Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), Status of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, The Convention on the Rights of the Child, International Covenant on Economic Social and Cultural Rights(ICESCR) and so on, and subscribed International Covenant on Civil Rights and Political Rights (ICCPR). Those measures reflect Chinese Government pay more and more attention to human rights, and accordingly, added national obligation on human rights protection. Just as what mentioned above, protection of AIDS orphans and vulnerable children is also one aspect of human rights protection, then what are the legal obligations of states dealing with problems involving the peculiar group?
In our opinion, as a whole, states should stick to human rights principles dealing with the problems involving minors impacted by AIDS. To reinforce legislation, enhance anti-discrimination measures, provide policy and financial supports, improve education, public sanitary undertakings and aids system, form special protection of this group, accordingly provide a humane and healthful circumstance for AIDS orphans and vulnerable children, preventing them from separation from society and ensure them to live a normal life. Concretely speaking, we can consider from the aspects as following:
1. To define the responsibility of government. To require government to construct a effective system to deal with the problems of minors impacted by AIDS, and to enact implementary detailed rules to carry out laws and human rights principles. Relevant departments of governments, including department of education, justice, finance, civil administration, scientific research, social security, and so on, should take the problem of AIDS orphans and vulnerable children into their accounting and constitute concrete management plans, which is in need of comprehensive and harmonious arrangement. This is just the same as what said by Mr. LIU Maikang, from National Centre for AIDS/ STD Control and Prevention, Chinese Centre for Disease Control and Prevention, a epidemic prevention system that is government -leading, multi-department– participating and all society- concerning.

2. To revise and improve the legal systems of medical treatments, including children protecting law and other relevant laws. To provide definitely and positively that AIDS orphans and vulnerable children enjoy all the protections provided by Constitution and other laws and will be compensated for their fundamental interests deprived by impacts of AIDS in the form of law. To provide special protections should be taken onto accommodation, treatment, education, social security of this group. To provide discriminations against them are illegal, and to provide fast immediate and effective administrative and civil remedies, to ensure the consistency between domestic laws and international regulations on human rights.
3. To ensure the judicial institution shall provide immediate, effective and adequate judicial remedies, to promote the relevant laws and regulations involving AIDS orphans and vulnerable children to be carried out. To constitute establishment of legal aids, to give legal education to AIDS orphans and vulnerable children, to support legal aids institutions of communities and colleges provide free legal services for AIDS orphans and vulnerable children to protect their rights and interests.
4. To support legal social groups enhance their movements in protecting AIDS orphans and vulnerable children, and strengthen the cooperation with social groups. Though dialogues between social groups, provision of certain social health caring facilities and support of social groups, grasp the status quo of this children group more comprehensively and deeply, and then though the enforcement of diversified projects of these groups to call on illumination of potential discrimination and inequality, to obtain more social members’ attention on and help for this group, to encourage participation of remedies and attendance of AIDS orphans and vulnerable children, to create a supporting and open circumstance for AIDS orphans and vulnerable children.
5. To carry out all kinds of broad and timely propagandistic, education and training actions, to pay attention to the giant effects of media specially. Objects of the actions should include all society members, including rural and urban areas. Though propaganda, organization of discussion and training, etc., to change people’s prejudice and stigma regarding AIDS orphans and vulnerable children, then to understand, accept and concern with them, creating a relaxing and just social circumstance.
6. To constitute a supervising mechanism, ensuring the protection of the nation of AIDS orphans and vulnerable children should be enforced. It is not enough for only setup and improvement of rights of AIDS orphans and vulnerable children to settle the problem of damnification of rights in this field. It’s necessary to constitute an effective mechanism in the level of states and social groups to supervise and push forward the protection of human rights of AIDS orphan and vulnerable children. The government should consider it as part of responsibility of dealing with problems involving AIDS, besides, the existence of supervising mechanism should be open.

7. To strengthen international co-operation. It’s necessary for states to enhance dialogues and communications with other states and international organizations on the problem of protection of AIDS orphans and vulnerable children, to share their knowledge and experiences in this process, to develop cooperative projects, and to strive for international aids including financial and technical supporting.

IV. Conclusion

AIDS is endangering human rights in diversified kinds of modes. States, society and individuals all under the obligations concerning with those austere and common social problems and to pursue resolving approaches. As a leader, states play a pivotal role in this battle, and law, regulations constituted by whom and action orienting taken by whom will produce very important impacts on the development and results of this problem. Chinese government has carried out a series of measures regarding the protection of AIDS orphans and vulnerable children. Early in December 1987, after the ratification of State Council, Ministry of Health and other six ministries issued Some Regulation of Supervision and Regulation on AIDS, Act 21 provided non-discrimination of HIV/ AIDS and their family numbers and to keep the secrets for them. In 1998, Ministry of Health released Opinions on Regulation of HIV/ AIDS, reaffirmed “HIV/ AIDS and their family numbers should not be discriminated, and they enjoy the rights and social security as citizen.” In May 2004, Ministry of Health promulgated Guiding Scheme of AIDS comprehensive preventive and demonstrative areas, respected “providing living remedies and free compulsory education for 100 per cent AIDS orphans in the way of adoption and fosterage” as one of its concrete objectives. But according to the saying of some person in Department of Social Security, Ministry of Civil Administration, states will provide a certain amount of assistances to persons who will adopt AIDS orphans, but the concrete standard still under consideration.
 We can draw a conclusion here that the attention China paid to AIDS orphans and vulnerable children is much more than any period before, which is not only an great advancement in the prevention and treatment of AIDS, but also a great step ahead on the way of human rights protection in China.
According to UNAIDS estimation, there are 76,000 AIDS orphans in China, a figure that Chinese Ministry of Health predicted will grow into 260,000.
 As a result, although the difficulties AIDS orphans and vulnerable children facing have received interventions and help from government and society, concrete protecting measures are still very scarce in practical works, and the discriminations and separations against them have not been refrained commendably, the remedies of them and the work of bringing them into social security systems still undeveloped. We are still on the long way of protecting the human rights of AIDS orphans and vulnerable children.
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