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I. The Right to Health and The Responsibility of The Government

1.Affirmation of the Right to Health in International Human Rights Documents

Living healthily in the world is one of human’s fundamental wishes. The right to health is one of human’s essencial rights. Article 25 of Universal Declaration of Human Rights provides:“Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control. Article 12 of International Covenant on Economic, Social and Cultural Rights has given an explicit definition of the right to health——the right of everyone to the enjoyment of the highest attainable standard of physical and mental health. Besides, the right to health has also been prescribed in Convention on the Elimination of All Forms of Discrimination against Women and The Convention on the Rights of the Child.

We have to make clear that the right to health is not the right to acquire health, even as the right to life does not mean the right to gain eternal life. 
 In consideration of the character, we can classify the right to health to two kinds of rights, that is, the therapeutic right and the preventive right. On the other hand, it can be classified as the right to obtain health care and the right to assure the preconditions for health. The right to obtain health care mainly includes mother and infant health care, immunity from primary infection, proper cure for common diseases and access to basic medicine. The latter includes knowing about health problems and methods of preventing and controlling illness, gaining access to appropriate food and nutrition, using water safely and enjoying basic sanitation.

Any right cannot be isolated from others. The right to health has close relations with the right to life, work, education, child, woman and equal. The right to health has played an important role in realizing some economic, social and cultural rights and civil and politic rights.

2. The Responsibility of The Government

Right is always corresponding to the responsibility of the government. As a rule, the government’s responsibility for the right to health is composed of three obligations: to respect, to protect and to promote the realization of rights. What is relative to the first obligation is a kind of passive right. The last two obligations are corresponding to positive rights. Similarly, the government must take the responsibility for the right to health. The obligation to respect means that the government should make health services available for everyone equally, not prevent individuals or groups from enjoying securable services and protect people’s health from being harmed by the third party by legislations and other measures.
 The obligation to protect means that it is necessary for the government to take measures, such as legislations and other measurements, in order to get everyone have equal opportunities to enjoy health services, which are provided by the third party, and to protect people’s health.
 The obligation to realize means promotion of national health policies with enough public finance. Besides, the government should offer essential health services, or create conditions for getting health services easily.

II.The Government’s Responsibility for Controlling AIDS

1. The Impact of AIDS on Human’s Health, Economy and Society

The most threats against human’s health are diseases, especially infections. Since the first case of AIDS was found in America in 1981, AIDS has become one of the greatest infections, which do harm to human’s health. AIDS is the abbreviation for acquired immune deficiency syndrome. Now, there is no valid cure for this kind of infection and its death rate is higher than other diseases. On January 1st, 2004, Joint United Nations Programme on HIV/AIDS reported in Geneva that the number of new AIDS-infected patients reached 5,500,000 last year and there are 34,300,000 people with HIV/ AIDS in the world. That report indicates that most of these patients will die in the future ten years unless there is some kind of miracle. There have been 18,800,000 people who died of AIDS since it was found by human beings. Last year the death toll is 2,800,000. The death rate of infants, children and mothers increases, making many people die earlier.

AIDS has already become important public health issues as well as social problems. The prevalence of AIDS brings the disastrous consequences to society and economy. Because of AIDS, individual incomes have decreased and medical expenses have increased, which results in a series of social problems, such as leading an uptight life, supporting the elders and bringing up the children. More and more AIDS patients consume many of health resources, putting a big pressure on departments of health in many countries. To a certain extent, AIDS has highlighted a widening rich-poor gap and induced discrimination against AIDS patients and unemployment, having a bad effect on society stabilization. 
2. The Responsibility and Role of The Government in Controlling AIDS

In consideration of the serious threat against human’s health and development and stabilization of society, the government should undertake the responsibility actively since it is of great significance to realize the right to health. The government’s responsibilities for AIDS prevention and treatment are the same with its responsibilities for the right to health, which are the obligations of respect, protection and realization. 

At first, the government should respect the people’s rights to enjoy such medical services as AIDS prevention and cure and cannot stop individuals and groups from acquiring these services.

Secondly, by legislations and other measures, the government should guarantee that everyone has an equal chance to enjoy those prevention and cure services offered by the third party. Meanwhile, the government ought to avoid damages to health caused by the third party.

At last, the government should carry out national policies of controlling AIDS, support the controlment of AIDS with a proper budget and create conditions in order to make AIDS prevention and cure services available to everyone.

3.The Issues of Rights in Controlling AIDS
These issues include:

A. The protection of legal rights of the HIV/AIDS patients, involving a lot of work, such as giving acquired services of cure for the AIDS patients, opposing to social discriminations, calling on the equal right to work and education, protecting the right to privacy and other interests and ensuring the AIDS patients’ rights to obtain social assistance.

B. The justification for setting an essential limit to the rights of the HIV/AIDS patients.

C. The protection of legitimate rights of the HIV/AIDS patients’ folks, for example, assisting the AIDS orphans.

D. Providing insurance for the public against getting infected with AIDS, for instance, provision of correlative education.

III. The Progress，Issues and Countermeasures of China Government’s AIDS Prevention and Treatment

1. HIV/AIDS Epidemic Situation in China
The first case of AIDS was found in China in 1985. By 2003, there have been about 840,000 people infected with AIDS, among which there are about 80,000 AIDS patients. 
 According to the international standard, China still stays in the AIDS low prevalence. However, as far as we know, there is a huge population in China and accordingly the number of the people who have been infected with AIDS is terribly large. So the situation of AIDS prevention and treatment is still critical for China.
At the present time, the AIDS epidemic situation in China shows four characters:
1. The AIDS extends widely, with a low prevalence nationally but a high prevalence in certain regions and specific populations. Epidemic situation increases remarkably.

2. China will be faced with the peak time of AIDS death and infection.

3. AIDS is spreading from high-risk groups to common populations.
4. The risk of AIDS prevalence in China exists far and wide.

2. The Progress China Government Has Got in The AIDS Control
During these years, in order to prevent AIDS situation from extending and to avoid the adverse influence the AIDS has had upon individuals and our society, China government is still following the rule:“Focus on prevention; Strengthened information and education for the general public and vulnerable groups; Emphasis on  Comprehensive Prevention and Care Approaches”, continuing actively the AIDS prevention work and bringing positive effects.

The China government’s work in preventing and treating AIDS includes several steps as follows:
A. Enacting a series of laws, regulations and policies. In recent years, China has passed a series of laws, regulations and policies which relate to the AIDS control, including Law of the PRC on the Prevention and Control of Infectious Diseases (1989), Blood Donation Law of the PRC (1997), Regulation on AIDS Surveillance and Management (1987), National Surveillance Standards of AIDS, Suggestions on Strengthening The Work For AIDS Prevention and Control (1995), especially China’s Medium- & Long-term Strategy for HIV/AIDS Prevention and Control (1998-2010) and China’s Medium- & Long-term Strategy for HIV/AIDS Prevention and Control (1998-2010), set down in 2002.

B. Setting up the control organization and surveillance system. In 1996, China government established “State Council Coordinating Committee for HIV/AIDS/STD Control and Prevention”, calling departments of the government together regularly to arrange the work of prevention and treatment. In 2002, the Office of the State Council Coordinating Committee for AIDS/STD Control came into existence. In February, 2004, State Committee for AIDS prevention and treatment was set up. All provinces also established the control organization or Coordinating Committee for the AIDS prevention and treatment, headed by the government with the participation of correlative sectors. In those areas where the AIDS extends dramatically, local governments arrange the especial department or experts to take the tasks.
The national AIDS information network and synthetical surveillance system have been founded.

C. Starting the work focusing on AIDS patients’ comprehensive treatment and care. Since 2000, Ministry of Health PRC has established the China CARES Program in those areas where the AIDS situation is critical, taking a series of measures, such as comprehensive treatment and care based on domestic antiretroviral drugs, education for health, intensifying the intervention on high-risk populations and preventing mother to child transmission. Up to now, there are 51 County Community-based HIV/AIDS Comprehensive Care and Treatment Pilot in China.
Strengthening the emergency medical assistance. In order to meet the urgent need of drugs for antiretroviral treatment, responsible departments make efforts to contact and negotiate actively with the patentees abroad. Meanwhile, they also establish a rapid domestic manufacturing of the drugs. Now the basic drugs for the AIDS treatment have been produced domestically, and the expenses on the AIDS treatment have been reduced to 3000 RMB per year.
D. Developing the education and publicity for the AIDS widely. With the subject of “World AIDS Day” on December 1st every year, various kinds of publicity and education for AIDS headed by the health system, with focus on key populations, such as students at school, floating populations and high-risk populations, should be established and developed. Sectors of State Department need develop some training and publicity within their own system.
E. The expenses on AIDS prevention and care increase obviously. Most of the expenses come from the government with a multi-channel collection. From 1998 to 2000, China government spent 15,000,000 RMB on AIDS prevention and care every year, and from 2001 to 2003, the expenses reached 100,000,000 RMB every year.

F. Scaling up with the cooperation of international organizations to get more financial and technical supports.

3. The Issues And Suggestions on The AIDS Prevention And Treatment in China
Issues:

A. The exact number of the AIDS patients is not known and the epidemic situation is heavily disguised. 

B. The AIDS prevention has not been paid enough attention to in some regions and departments, where the duties and responsibilities have not been identified, the leadership is ineffective and the measures have not been carried out. 

C. The education and publicity of the AIDS is inadequate and not profound, especially in those remote and obscure regions where there is no effective publicity. 

D. Risk factors causing the prevalence of AIDS cannot be controlled effectively.

E. The finance support for HIV/AIDS falls far short from actual needs.
F. Legislations about AIDS need improvement.

Suggestions 

In order to solve above problems, the government should intensify HIV/AIDS surveillance and testing system. Departments of the government have to recognize the significance of AIDS prevention and treatment and make great efforts to establish and improve the multi-sectoral coordinating mechanism of HIV/AIDS prevention and treatment under the leadership of the government. There should be much more publicity about AIDS prevention. It is necessary to interfere with the high-risk populations more. Moreover, the government should develop normative management of venereal diseases and work hard to ensure blood safety. The government should spend more money on AIDS prevention and control, develop a general fund-raising policy and strategy, make more efficient use of the capital and reinforce supervision on the use of funds. Those laws and regulations, which no longer match the present situations and even conflict with one another, should be revised and developed. We should do much more research on legislations of the AIDS, on the basis of which to advance law reform actively and steadily.a
( The researcher of Institute of Law of the Chinese Academy of Social Sciences.
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� The reported number of HIV/AIDS patients in China during the past years:
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